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The Honorable Charlie Crist

Governor of Florida

The Capitol

Tallahassee, Florida 32399

Dear Governor Crist:

On behalf of the Governor’s Commission on Disabilities, it is my privilege to submit the Commission’s Report for 2007-08, as directed by Section 3 of Executive Order 07-148.

The report contains 49 recommendations that address civil rights, education, employment, independent living, and transportation issues.  The Commission voted early on to limit its scope to those issues which were specifically addressed in your Executive Order given the time in which we had to work.  However, it became apparent to all of us that access to quality health care and mental health care are vitally important issues for Floridians with disabilities which need to be addressed.  At our quarterly meeting in June, the Commission voted unanimously to recommend, if you are inclined to continue the Commission's tenure, that it address those issues next.

During the development of these recommendations, the Commission recognized that some of our recommendations could be implemented quickly while some would require an extended period of time.  Likewise, I can assure you that during the development of these recommendations, the Commission recognized that some may have fiscal impact considerations that could affect implementation, as well.

Finally, the Commission is most grateful for the generous assistance and information provided by the many interested citizens, organized advocacy groups, providers of services, educational researchers, and state and local government.  We also are most grateful for the tireless and valuable efforts made by your Commission staff.

Governor, on behalf of the entire Commission, we thank you for recognizing the importance of addressing issues that affect Floridians with disabilities and for the honor of serving you and the people of Florida. 

Sincerely,

Lance Block, Chair
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CHAPTER 1

Executive Summary
The Governor’s Commission on Disabilities was created by Executive Order 07‑148 on July 26, 2007, as a 19-member commission; it was expanded to 21 members by Executive Order 07‑244 on November 21, 2007. The Commission represents all Floridians with disabilities including persons with developmental disabilities, mental illness, brain and spinal cord injuries, and visual and hearing impairments, as well as senior citizens and veterans with disabilities.

The purpose of the Commission is to identify barriers faced by persons with disabilities and the elderly, and develop recommendations to overcome those barriers.  The areas of education, employment, independent living, and transportation were specifically identified in Executive Order 07‑148.  At the organizational meeting in October 2007, standing committees were created to address those areas.  The ad hoc Civil Rights Committee was later established to consider issues raised during public comment regarding the civil rights of persons with disabilities.  

The Commission held quarterly meetings in Tallahassee, Orlando, Jacksonville and Miami, as well as three interim Commission meetings and numerous committee meetings.  The public and subject matter experts provided information concerning the barriers that interfere with the independence and inclusion of persons with disabilities, and suggested recommendations to overcome them.  With this information and the personal and professional experience of the Commissioners, the Commission worked to craft a body of meaningful recommendations.
Section 3 of Executive Order 07‑148 provides as follows:

The Commission shall, no later than July 1, 2008, and July 1st of any subsequent year should the Commission’s tenure be extended, provide a written report to the Governor outlining the accomplishments during the previous 12 months. The report shall address issues including, but not limited to, the following:

a.
recommendations regarding changes to Florida statutes, administrative rules, policies, and/or procedures of the State in reference to all duties outlined above;

b. 
accomplishments in obtaining legislative or administrative change; 
c.
progress related to collaborative efforts with other agencies and organizations.

Pursuant to this charge, the Commission endeavored to create a fact-finding report with suggested steps that may be employed to enhance life for Floridians with disabilities and enable them to fully participate in the opportunities and benefits our great state has to offer.  Toward that end, this report contains a total of 49 recommendations.  

The Commission understands that these recommendations are an initial step toward eliminating the barriers that prevent persons with disabilities from realizing their individual independence and inclusion into their communities.  In addition, some of these recommendations are far-reaching in scope and will need to be implemented over time, taking fiscal impact into consideration.

CHAPTER 2

Introduction
This report is the result of a year's worth of fact-finding and research by the Governor's Commission on Disabilities, which will be referred to as "the Commission" throughout this document.  The report's purpose is to make specific recommendations, based on the Commission's expertise, to Governor Charlie Crist on steps that can be taken to enhance life for Floridians with disabilities and enable them to fully participate in all of the opportunities and benefits that our great state has to offer.  All of Florida's citizens, not only those with disabilities, will be the better for it. 

According to statistics from the U.S. Census Bureau's 2006 American Community Survey (ACS) Florida Summary, within Florida’s diverse populations, 16 percent of persons five years of age or older are persons with disabilities.  13 percent of Florida’s population 21 to 64 years of age are persons with disabilities.  This age range is viewed as our state’s most productive.  Between ages 21 and 64, most people enter the job market, begin a family, buy or build a home, prepare for retirement, and send their children to college.  

The current population of veterans with service-connected disabilities in Florida is 227,190 out of a total veteran population of 1.7 million, which ranks Florida as third in the nation behind California and Texas.  According to the U.S. Department of Veterans Affairs, during the period of July 2006 to June 2007, programs for veterans brought $3.3 billion in new and recurring revenues to Florida.  According to the Florida Department of Elder Affairs, the population of Floridians age 62 years and older is 3 million.  The retirement industry is Florida’s second largest economic sector.  This population brings a great deal of prosperity into our state, such as 50 percent of new home construction, $135 billion in spending power, and $2.8 billion in net tax benefits after services are rendered.

Florida’s total population is projected to be 19.3 million by July 1, 2010, with a median age of 41.9 years—up from 38.7 years in 2000.   

To address the needs of these populations, Governor Crist created the Commission on Disabilities by Executive Order 07‑148 as a 19-member board.  Executive Order 07‑244 expanded the board to a total of 21 members by adding two additional commissioners: one representing the Florida Division of Emergency Management, the other being a representative of the Florida Division of Blind Services.  The texts of both executive orders are reproduced in Appendix III of this report.

In preparing this report, the Commission noted that some of its recommendations are revolutionary and will therefore need to be incorporated over time.  The Commission considered a number of sources, including public comment, expert testimony, as well as input from the Commission.  

Even though the Commission did not allow fiscal impact to be a driving force behind its development of the recommendations, the Commission recognizes that it is an important part of the overall issue and has begun exploring alternative funding sources for some of the recommendations, particularly those that call for studies and pilot programs.

At the Commission's first meeting in October 2007, membership was established for the four committees, based on the four areas of concern that are specified in Executive Order 07‑148—those being the Education, Employment, Independent Living, and Transportation committees.  While there were many other areas that the Commission wanted to explore, it had only nine months to complete its tasks.  Still, an urgent need was discerned for meaningful recommendations regarding the civil rights of people with disabilities—a stance supported by Governor Crist's commitment to civil rights and the rights of persons with disabilities.  Thus, the commission added the Civil Rights Committee as an ad hoc committee to address these issues.  
Since December 2007, the Commission's five committees have met regularly in an effort to fully explore and develop recommendations.  At each Commission and committee meeting, public comment and expert testimony were sought and accepted.  

Another integral part of Executive Order 07‑148 was the development of partnerships and collaborative efforts.  In striving to accomplish this part of the mission, the Commission has reached out to both public and private organizations in an effort to eliminate the barriers that face persons with disabilities, the elderly, and disabled veterans.  This also included the blending of state agencies and nonprofit organizations in ways previously not attempted.  In this way, the Commission has embraced its responsibility as the state's only concentrated voice for all persons with disabilities, senior citizens, and veterans. 

In addition to the statistics cited above, the ACS 2006 Florida Summary also reported that the prevalence of disability in Florida was 6 percent for persons ages 5 to 15, 7 percent for persons ages 16 to 20, 28 percent for persons ages 65 to 74, and 49 percent for persons ages 75 and up.

We, the Commission members, take to heart the following words from federal statutes:

"Disability is a natural part of the human experience and in no way diminishes the right of individuals to live independently; enjoy self-determination and  make choices; benefit from an education; pursue meaningful careers; and enjoy full inclusion and integration in the economic, political, social, cultural, and educational mainstream of society in the United States."  {Public Law 108-364, Section 2(a)(2).}
The underlying truth of this statement rests with us as citizens and policymakers.  If we can thoughtfully and compassionately make the appropriate changes in our environment and our culture, then a person's disability does not become an obstacle to the enjoyment of a fulfilling life.  That is the single overarching objective of the task to which Governor Crist appointed us.   

CHAPTER 3

Recommendations
All of the recommendations contained in this chapter have been approved by the Governor's Commission on Disabilities.  They are respectfully submitted in 

fulfillment of Section 3, paragraph (a) of Executive Order 07‑148, which requires the Commission to provide the Governor with “recommendations regarding changes to Florida statutes, administrative rules, policies, and/or procedures of the State.”

These recommendations are the result of information provided by public comment, the testimony of subject matter experts, and the Commissioners' personal and professional experiences.  The recommendations are submitted with the understanding that some will require legislative action while others can be achieved through either executive order or changes in administrative policies and procedures.  
The Commission also recognizes that, in these times of budgetary crisis, fiscal impact will be a factor in some of the recommendations.  Some of them have little or no fiscal impact; fiscal impact estimates for other recommendations are scheduled for completion in the near future.  These recommendations are not meant to be interpreted as legislative language, but as the Commission's expressions of need.
The recommendations are grouped into the five subject areas that the committees addressed.  The numbering system that is used for the recommendations is for reference purposes and is not meant to imply ranking by priority or importance.  
Section A – Education
Introduction

In considering preparation for life, education is one of the hallmarks.  In the United States, all persons have a right to a quality public education, including the opportunity to attend postsecondary education.  Evidence shows that individuals with disabilities, who graduate from postsecondary education with a bachelor's degree or higher achieve at the same levels as those without disabilities.  In Florida, only 14 percent of working-age persons with disabilities achieve a bachelor's degree, compared to 27 percent of nondisabled working-age persons.  

Under the Individuals with Disabilities Education Act (IDEA 2004) eligible students with disabilities are guaranteed a Free Appropriate Public Education (FAPE), in Florida, through age 21.  IDEA 2004 requires students with disabilities to identify measurable postsecondary goals on their Individual Educational Plans (IEPs) in the areas of education, employment or training and, if appropriate, independent living.  Comprehensive transition planning with annual goals, courses of study, and supports and services, as identified on the student’s IEP, should promote student attainment of the postsecondary goals.  Making linkages with adult service providers and postsecondary educational institutions prior to leaving school enhances this process. 

Although eligibility for services under IDEA, Part B, ends at graduation with a standard high school diploma or at age 22, the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act provide for freedom from discrimination and the provision of reasonable accommodations in employment and postsecondary educational environments.

In 2006, the American Community Survey (ACS) summary reported that the percentage of working-age people with disabilities with a high school diploma or equivalent in Florida was 34 percent.  The percentage of working-age people with disabilities with some college or an associate's degree was 29 percent, and the percentage of working-age people with disabilities with a bachelor's or higher degree was 14 percent, as cited above.

Florida’s 2008 State Education Agency Profile identified outcomes for students with disabilities.  For all students with disabilities who exited the public schools in 2005-2006, 37 percent graduated with a standard high school diploma, 39 percent graduated with a special high school diploma, and 6 percent dropped out of school.  In 2006-2007, the graduation rate with a special high school diploma increased to 40 percent and the dropout rate declined to 5 percent.  Trend data indicate that graduation with a standard high school diploma has remained the same, while improvements have been made in the dropout rate and graduation with a special high school diploma.

The Florida Education and Training Placement Information Program (FETPIP) reflects post-school outcomes for all students within one year of high school exit. For students with disabilities who exited school in 2005-2006, 19 percent were found in postsecondary education. Three year trend data indicate that this percentage has fluctuated slightly with a decline of 1 percent for the most recent reporting period.

Students with disabilities who continue into postsecondary educational settings often take longer to complete degree programs than their nondisabled peers, and fewer students with disabilities complete postsecondary education after enrolling. Complications with requirements for self-identification and documentation of disability may delay provision of accommodations.

For students with disabilities who exited school in 2005-2006, the Florida Education and Training Placement Information Program (FETPIP) found 48 percent employed (including military employment) and 55 percent pursuing postsecondary education alone, or in postsecondary education and gainful employment.  Three year trend data indicates that these percentages have fluctuated slightly with a decline of 1 percent in employment and of 2 percent in the total.
Education Committee Members

Bambi J. Lockman, Chair

Former State Rep. Ken Littlefield

Carlos Joel Montas

Trueman Bell Muhrer-Irwin

Recommendation A-1

Require that Individual Educational Plans for students with hidden disabilities be accepted at the postsecondary level.

Justification

Currently, federal statutes do not provide funding for evaluations for postsecondary education.  Students with hidden disabilities, including but not limited to specific learning disabilities and deaf/hard of hearing, must use their own resources for evaluation.  The result is a financial and bureaucratic barrier to higher education for students with these types of disabilities.  This recommendation provides a simple, low-cost solution.

Commentary

Postsecondary institutions should access documentation furnished by secondary schools and eliminate subsequent costs of additional assessments prior to provision of services.  Students with apparent disabilities, such as visual, wheelchair usage, etc., may provide a doctor’s note as proof of the need for an accommodation.  This would require language specifying acceptable documentation of a disability in the existing 6A-10.041 Substitution for Requirements for Eligible Disabled Students at State Universities, Community Colleges, and Postsecondary Career Centers.

The issue at the postsecondary level is providing access to education.  These requirements are outlined in Section 504 of the Rehabilitation Act of 1973 in subpart D.

Students who were eligible for services under the Individuals with Disabilities Education Act (IDEA 2004) are not automatically eligible for services under Section 504 and the Americans with Disabilities Act (ADA) in college and university settings.  In most cases, postsecondary disability service providers interpret Section 504 and ADA guidelines to mean that a specific diagnosis with a clearly established functional limitation in a major life activity is required.  

In K-12 education, however, states use a variety of terms (for example, perceptual, communication or neurological impairment) that may not be readily familiar to postsecondary institutions.  Furthermore, once eligibility for special education is established, states or school districts may not require a label, or may allow the option of not specifying a disability category.  To document the need for accommodations, postsecondary service providers require a clear rationale and history of the use of accommodations along with data from psycho educational evaluations to make their decisions. 

In contrast to the types of data sources typical in secondary reevaluations, postsecondary institutions, in most cases, require evaluation data to be current, be administered by a qualified examiner with experience in evaluating adults, and include standardized, adult-normed measures of aptitude, achievement, and information processing.  {Gormley, S., Hughes, C., Block, L., and Lendman, C. (2005) "Eligibility assessment requirements at the postsecondary level for students with learning disabilities: A disconnect with secondary schools?"  Journal of Postsecondary Education and Disability, 18(1), 63–70)}
Psycho educational testing required for postsecondary education does not match that required in public schools.

Individual Educational Plans (IEPs) are developed for an eligible student with a disability at least annually in accordance with IDEA, the provisions of which end upon graduation with a standard diploma or at the point of exit from the secondary environment.  Under IDEA, an eligible student with a disability who has not graduated with a standard diploma is entitled to free appropriate public education through the student’s 22nd birthday.  IEPs have not been considered transferable at the postsecondary level because they are implemented under IDEA, which does not apply at the postsecondary level. 

Graduation with a standard diploma constitutes a change in placement and a reevaluation is not required under IDEA.  However, a Summary of Performance is required to be developed to provide information for the next postsecondary setting.

The IEP developed within the last year of high school should be acceptable for the postsecondary institution, if the student enrolls in postsecondary education or training immediately after high school. 

Training should be provided to postsecondary staff members on the availability of assistive technology and the referral of students to assistive technology providers for evaluation.  Several nonprofit organizations provide such services.  Staff members assigned to provide guidance or support in postsecondary educational settings differ depending upon the setting, such as disability services, advisors, etc.

Currently, state programs have provisions directing how funds received by students can be used.  Some of the Florida-funded scholarships and financial aid provided to students with disabilities should be used for assessments and accommodations that are outside the traditional.  This may require a change in statute and/or rule.

Recommendation A-2
The Commission recommends that the Governor consider the issuance of an Executive Order that requires the Commissioner of Education to initiate the following: Have the Florida Department of Education, Division of Public Schools, and the Division of Community Colleges develop a strategic plan for implementation of a comprehensive research-based statewide transition program at each community college that offers (1) inclusive educational opportunities for students with disabilities in a degree-seeking program; (2) inclusive educational, vocational, and community-based living training opportunities for students with disabilities who are not eligible for acceptance into degree programs; and (3) educational and clinical opportunities for college-level students interested in careers devoted to working with persons with disabilities.

Justification

When Congress passed IDEA 2004 it sought to raise expectations for students with disabilities.  Inclusion of higher education preparation for students with disabilities is an established goal of IDEA.  In the “Purposes” section of IDEA 2004 {Section 1400(d)}, Congress stated, “The purposes of this title are to ensure that all children with disabilities have available to them a free appropriate public education that emphasizes special education and related services designed to meet their unique needs and prepare them for further education, employment and independent living.” (20 U.S.C. Section 1400, Findings and Purposes)  

There is growing recognition that individuals with and without developmental disabilities benefit from opportunities to attend postsecondary institutions (Wehman, 1992).  The practice of including students with their nondisabled peers establishes environments that are supportive, nurturing, and built on giving all students the services and accommodations they need to succeed, as well as teaching students to respect each other’s individual differences (Bucalos and Lingo, 2005).  On-campus programs with their age-appropriate peers provide students with disabilities an engaging curriculum that will help them successfully transition to adulthood (Grigal, Neubert, and Moon, 2005; Roach, Salisbury, and McGregor, 2002).

In addition, research reveals that students with disabilities benefit greatly from career exploration and employment during their high school years (for example, Johnson, Stodden, Emanuel, Luecking, and Mack, 2002).  In spite of these known benefits, young adults with disabilities, particularly those who are age 18 to 22, are not receiving levels of employment and community experiences that would increase their chances for satisfying and productive lives.  Because their same-aged peers have graduated, traditional high school settings do not offer 18-to-22-year-old students with disabilities fulfilling or enriching experiences unless efforts are made to move their education into adult communities of postsecondary education and employment. Research has revealed the importance of appropriate student culture as a critical component for successful individualized transition planning (Wilder, Jackson, and Smith, 2001).  Further, if students have opportunities to voice their career preferences (Bassett and Lehmann, 2002), the professionals who facilitate their transitions can help these young adults select appropriate classes and employment.  

Commentary

Research demonstrates that students with disabilities are less successful at transitioning into employment and/or post secondary educational opportunities than their non-disabled peers.  Nationally, only 35 percent of people with disabilities are employed full or part time, compared to 78 percent of persons without disabilities (National Organization on Disability, 2004).  Only 12 percent of people with disabilities have graduated from college, compared to 23 percent of their non-disabled peers (National Organization on Disability, 2000).  Rates of poverty are three times higher for persons with disabilities compared to people without disabilities (National Organization on Disability, 2004).  Florida students face the same challenges.

The following findings are based on data gathered and compiled by the Florida Department of Education for the Florida Education and Training Placement Information Program (FETPIP, 2006): (a) Only 19 percent of students with disabilities were found enrolled in continuing education within one year of exiting the school system; (b) Only 7 percent of students exiting with a special diploma were found enrolled in continuing education within one year of exiting the school system, compared to 65 percent of students with a standard diploma; (c) Only 5 percent of students with developmental disabilities were found enrolled in continuing education within one year of existing the school system; and (d) 14 percent of students exiting with a special diploma received public assistance, such as Temporary Assistance for Needy Families (TANF) or food stamps, within one year of exiting the school system, compared to only 3 percent of students exiting with a standard diploma.
Currently, there is not a consistent statewide postsecondary program targeted for students with more severe disabilities, and there are just a few isolated programs in Florida that offer inclusive experiences on college campuses for students with  more severe disabilities.  There is disparity statewide as to the availability and quality of transition services for students who graduate from the primary school system with special diplomas.  Some communities within the state offer transition services, but many do not.  

In May 2008, an informal survey was distributed to transition specialists in Florida's 67 school districts and at the Florida School for the Deaf and the Blind (FSDB).  Thirty-nine school districts and the FSDB responded.  Nine school districts responded that they have programs for students with more severe disabilities ages 18 to 22 affiliated with a university or community college.  Twenty-nine responded that they did not have programs affiliated with universities or community colleges, but two have programs located on military bases, one at a vocational technical center, two who work with individual students based on their needs, and four planning for program development and implementation.  This information does not include special programs for those who are identified with mild disabilities.  But it confirms that there is certainly no uniformity of services available across the state, and no standardized curriculum.

The Commission heard from students, parents, providers, and educators that Florida is lacking in quality transition program options for many students leaving the primary school system.  In addition, high schools are currently overtaxed with the responsibility of trying to balance community-based instruction to students with disabilities, which includes some transition exposure, with the need to also provide basic skills, communication, and academic instruction.  The Commission believes that, if quality transition programs existed at each of Florida’s 27 community colleges, high schools could devote more resources toward basic skill acquisition and maximize the academic potential of each student with a disability.  The result would be that special diploma students could graduate from the primary school system with a basic skill set that would make them better prepared to move on to the next step toward community transition.

The Commission has also learned from providers and educators that there is a shortage of well-trained disability support professionals in Florida.  The Commission believes that this shortage could at least be partially addressed with the initiation of a clinical program for college students at each community college transition program.  Students desiring to explore career opportunities working with individuals with disabilities could take college-level courses for credit and opt for clinical experiences as part of the recommended transition program at each community college.  An accredited clinical internship program could provide additional staff and enhance the quality and success of each community college transition program.  For example, student-interns could assist with job development and job coaching for students with disabilities and help them find employment, provide on-the-job training, and maintain employment.  In addition, interns could provide tutoring or mentoring or assist with providing in-class accommodations, such as note taking, for students enrolled in degree-seeking courses.

With focused collaboration, planning, and support, Florida can build upon the few successful transition programs that currently exist within the state and across the country.  Accomplishing this will be an important step toward offering students with disabilities postsecondary school options that approach those which are offered to their nondisabled peers, while providing transition program students with the tools they need to reach their full potential.

To accomplish this goal, the Commission could work with the Florida Department of Education and community partners to establish a means by which an appropriate curriculum could be developed and exploration of both federal and state funding opportunities could be identified.

Recommendation A-3 

Require a percentage of Carl Perkins funds to be allocated for students with disabilities. 

Justification

Carl Perkins funds are federal career and technical education (CTE) dollars allotted to each state and, through the state, to the local education agencies. The state is required to submit a plan to the U.S. Department of Education accounting for these funds. Allocating a specific portion of these funds for students with disabilities would improve the ability of such students to participate in career and technical education.

Commentary

The Carl D. Perkins Vocational and Technical Education Improvement Act of 2006 (the Act) defines special populations as individuals with disabilities; individuals from economically disadvantaged families, including foster children; individuals preparing for nontraditional fields; single parents, including single pregnant women; displaced homemakers; and individuals with limited English proficiency. {20 USC 2301 § 3.(29)(A-F)}

The Act requires that local recipients of funds “provide activities to prepare special populations…for high skill, high wage, or high demand occupations that will lead to self-sufficiency.” {20 USC 2301 § 135.(b)(9)}

The Act allows funds to be used as follows:

to “provide career guidance and academic counseling…for students in career and technical education programs, that (a) improves graduation rates and provides information on postsecondary and career options…and (b) provides assistance for postsecondary students, including adult students who are changing careers or updating skills” {20 USC 2301 § 135.(c)(2)(A) and (B)};

“for local education and business…partnerships for― (a) work-related experiences for students, such as internships, cooperative education, school-based enterprises, entrepreneurship, and job shadowing that are related to career and technical education programs” {USC 2301 § 135.(c)(3)(A)};

“to provide programs for special populations” {USC 2301 § 135.(c)(4)}; and

“for mentoring and support services” {USC 2301 § 135.(c)(6)}.

Recommendation A-4
Request a review of the implementation of and adherence to the current Florida Accessible and Electronic Information Technology (AEIT) statute.  Include a review of the recommendations made by the Governor's AEIT Task Force as well as the creation of the AEIT office and compliance with Section 508 of the federal Rehabilitation Act.
Justification

The AEIT Task Force made recommendations that have not been fully implemented.  Given the varying electronic instructional and informational methods that are now in use, individuals with disabilities require full accessibility to participate in and make use of postsecondary and continuing educational opportunities.
Commentary

The Accessible and Electronic Information Technology (AEIT) statute (Section 282.601, Florida Statutes) was passed in 2006.  This law requires all state agencies to make available in accessible formats any electronic information needed by state employees and the public.  

In the present form, there is no prevision for departments or agencies that do not abide by this statute nor is there a provision addressing training of departmental and agency personnel on how to make electronic information accessible.  

Outreach to offices that implement on-campus policies regarding compliance with the Americans with Disabilities Act and Section 504 of the Rehabilitation Act could assist with the implementation of Section 508.  Postsecondary institutions that have achieved compliance with Section 508 requirements should be used as models.  

Recommendation A-5
Require that accessible postsecondary textbooks be made available in a timely manner.
Justification

Students in postsecondary settings do not have access to textbooks in accessible formats in a timely manner.  Textbooks in accessible formats may be obtained, but this process may take more than six weeks.  There is no guarantee of consistency of texts utilized because professors have academic freedom to choose the materials they wish to use in their classes.

Commentary

Florida Statute Section 1003.55 provides that publishers provide Florida with electronic files for the conversion of textbooks into accessible formats.  Students served under this statute are enrolled in K-12 programs.  This recommendation would expand coverage to postsecondary education.  This statute also created the Florida Instructional Materials Center for the Visually Impaired, which distributes these materials.

The Commission recommends that Florida explore options successfully implemented in other states.  For example, Georgia’s Alternative Media Access Center (AMAC) is an initiative of the University System of Georgia, which is committed to removing barriers and providing access to knowledge for individuals with physical, sensory, and print-related learning disabilities.  The AMAC provides multiple media formats, assistive technology, standardization of media materials, production, training, resource leveraging, and partnerships with publishers.

Recommendation A-6
Implement a standardized curriculum in community colleges statewide to educate students with disabilities on issues concerning their transition from school to work.  

Justification
Without such standardization, the availability and quality of education varies widely on this topic, which has high importance in the disability community.

Funding for a standardized curriculum to be implemented in community colleges is not available.  Also, professors have the academic freedom to choose the materials they wish to use in their classes, so there is no guarantee of curriculum consistency.

Commentary

Consider the possibility of providing an elective class for all students in their final semesters concerning the transition from the community college to work.  Also consider providing training to community college advisors and disability services providers to enable them to assist students in making this transition.

Recommendation A-7
Seek a partnership with the Able Trust’s Florida High School/High Tech Program and other youth programs to increase the graduation rate of students with disabilities, increase their entrance into postsecondary education, and facilitate their transition to employment.

Justification

The Florida High School/High Tech Program (HS/HT) offers a solution to the low employment and underemployment of Floridians with disabilities by providing evidenced-based, individualized transition services to high school students with disabilities between the ages of 14 and 22.  Through the Florida HS/HT Program, over 1,300 students in 36 Florida counties are annually linked to a broad range of academic resources, career development opportunities, and on-the-job experiences that enable them to meet the demands of the 21st century workforce.

Commentary

Core services for all HS/HT students are organized according to the Guideposts for Success, a national framework available through the National Collaborative on Workforce and Disability for Youth (NCWD/Youth).  The guideposts include five areas for service provision: (1) school-based preparatory experiences, (2) career preparation and work-based learning, (3) youth leadership and development, (4) connecting activities, and (5) family involvement and supports.

The National Standards and Quality Indicators: Transition Toolkit for Systems Improvement is available from the Web site of the National Alliance for Secondary Education and Transition: www.nasetalliance.org
Relevant statistics are available on the Able Trust's Web site:  www.abletrust.org/hsht/why/statistics.shtml
Recommendation A-8
Standardize Braille education for students with visual impairments.  



Justification

According to the American Foundation for the Blind, 93 percent of working people who are blind read Braille.  Despite such widespread use, requirements and standards for Braille education vary greatly across the state.  

Commentary

There are requirements under the federal Individuals with Disabilities Education Act of 2004 (IDEA) and State Board of Education rules to consider the need for Braille instruction in Individual Educational Plans (IEPs).  Braille instruction is provided when the IEP team determines it is necessary.  In school districts, instruction is provided by a teacher of the visually impaired.

Recommendation A-9
Increase the availability of training and educational opportunities for American Sign Language.  

Justification

American Sign Language (ASL) is used by people with hearing disabilities, family members, service providers, and others in their community.  A communications barrier remains between those with hearing impairments and the general public.  The recommendation would help to break down this barrier by encouraging students to learn ASL in larger numbers.  

Commentary

A few two-year and two four-year programs are available to learn ASL interpreting at the community college, college, and university levels.  Section 1007.2615, Florida Statutes, authorizes public schools to offer ASL as a foreign language that is accepted in Florida's state universities.     

Section B – Employment

Introduction

The recommendations developed by the Employment Committee are proposed by the Commission in order to enhance employment opportunities for all Floridians with disabilities who want to enter the workforce, move up the career ladder, and change jobs or occupations to meet their current career goals and needs.  For many Floridians, the desire for career advancement is a balance between achieving their career and income goals and losing critical supportive benefits that are necessary for sustaining employment and their quality of life.   

It is difficult to quantify the current level of employment of persons with disabilities in Florida or even in state agencies.  Data from the 2006 American Community Survey (ACS) was used by Cornell University to prepare a series of state-level reports on the employment of persons with disabilities.  According to this report, the overall percentage of working-age people (21 to 64) with a disability in Florida was 12.9 percent.  In other words, in 2006, 1.3 million of the state's 10.2 million working-age individuals reported one or more disabilities, with the highest rate attributed to physical disability—8.2 percent.  The number and percentage may have been underreported:  one of the issues related to acquiring data on employment of persons with disabilities is that it requires individuals to self-report their disability.  Some are reluctant to do so; therefore, the data may be underreported due to reliance on self reporting.  
Access to Cornell University's reports and other data on persons with disabilities is available at this Web page:  www.ilr.cornell.edu/edi/disabilitystatistics
The committee's members represent different entities and have extensive knowledge and experience in a wide variety of agencies, advocacy and community-based organizations, and service providers.  All are actively involved in enhancing employment opportunities for persons with disabilities.  The recommendations presented here focus on the immediate issue of identifying career goals and attaining the education, skills and credentials so that people with disabilities can succeed in their chosen career fields.  Successful employment may also require additional supports such as assistive technology and services, transportation, personal assistants, and access to affordable housing.  Those issues have been addressed by other committees of the Commission and can be found in other sections of this chapter.
The Commission strongly feels that the state of Florida should promote the employment of qualified persons with disabilities by implementing the recommendations in this section.
Employment Committee Members

Cynthia R. Lorenzo, Chair

Carol A. Christopherson

J.R. Harding, Ed.D.
William "Bill" Peeler

Recommendation B-1
Require that all state agencies and departments actively recruit, hire and retain qualified persons with disabilities, and encourage city and county governments to do the same.  In addition, data on the hiring and promotion of persons with disabilities should be included in the annual Affirmative Action Program updates that state agencies prepare.    

Justification

One of the largest employers in Florida is state government.  Florida's state government should serve as a role model to businesses in the state by developing initiatives designed to increase the employment, promotion, and retention of individuals with disabilities. 

Commentary

The number or percentage of state employees with disabilities in Florida is not known.  Several factors contribute to this absence of data.  Florida's government departments and agencies are not required to track such information in their databases.  Also, many people choose to not disclose a disability unless some accommodation is needed.  Compounding the problem is the fact that this would be sensitive information, possibly protected by the federal Health Insurance Portability and Accountability Act (HIPAA). 

A goal in the first year of this initiative will be to determine the number of persons with disabilities employed in state government to establish an employment baseline.  In successive years, the goal will be to increase the number of state employees with disabilities by 1 to 2 percent per year and to increase retention and promotional opportunities for persons with disabilities.  Florida can build and advance on previous achievements identified in a Best Practices for the Employment of People with Disabilities in State Government report issued by the U.S. Equal Employment Opportunity Commission in October 2004.  Fiscal impact of this program would be minimal in that it does not require additional revenue.

Recommendation B-2

Require the State of Florida's "People First" Web site to be accessible to persons with disabilities.  

Justification

As the designated online human resources system for Florida government, its use by all state employees is mandated.  However, state employees with disabilities have difficulty using People First independently because it is not compliant with the Americans with Disabilities Act (ADA), nor the recommendations of the Florida Accessible Electronic and Information Technology (AEIT) Task Force.  In addition, persons with disabilities are susceptible to theft of confidential information when using the current system because of the means they must use to gain access to it.  Qualified persons with disabilities, therefore, may not be afforded the same employment opportunities as their nondisabled peers.

Commentary

The SAP computer platform on which the People First system is based is due for an upgrade.  This upgrade should allow for enhancements to address many of the items that were identified in an ADA assessment performed last year by an outside vendor under contract with the Department of Management Services, which oversees the People First contract.  Most of these enhancements cannot be made using the current SAP platform.  The Commission urges adoption of a system that is compatible for use with accessibility software.

Recommendation B-3

Design a Web site as a comprehensive clearinghouse to maintain and enhance the list of and links to national and state resources on disability information and services available through the Florida Clearinghouse on Disability Information, and require each state agency to link to it.  Create and maintain this Web site under the auspices of the Governor's Commission on Disabilities.  

Justification

Although there are many agencies and providers in Florida offering a wealth of information on disability issues through their Web sites, there is no single Web site that links to them all.  Floridians with disabilities and the general public need such a site to serve as an entry portal or clearinghouse for accessible online information.  The Web sites of all state agencies, including MyFlorida.com, should be required to provide a link to this site to promote its availability.

Commentary

For example, an important component of this proposed Web site should be an online resource to advise travelers with disabilities of all paratransit and accessible transportation resources in each area of the state.  This online resource should be supported with a printed version in a booklet, and publicity to make potential users aware of this resource.

This recommendation could be accomplished through Executive Order, advising the Governor's Commission on Disabilities to coordinate with the Clearinghouse on Disability Information in gathering the required information.  The data collection for this is already underway (see Chapter 5 of this report).  Presently, the Clearinghouse is working with the various agency Disability Champions to gather information on their provided services.  This recommendation would formalize and expand that project.
Fiscal impact would be minimal: costs would include designing the Web site

(nonrecurring), using trained Commission personnel to update and maintain it (assigned job duties), and the time involved in collecting and updating the information.

Recommendation B-4
Create a public-awareness campaign representative of all disability groups presenting challenges and opportunities pertaining to employment and career advancement, and identify and promote best practices.  Have the campaign include, but not be limited to, communications tools such as newsletters, fliers, and links between Web sites that highlight and promote opportunities for training and employment of persons with disabilities.

Justification

A major obstacle to the employment of persons with disabilities lies in employers' reluctance to hire these Floridians due to their lack of knowledge about this segment of the workforce.  Such a campaign would enhance the employment prospects of people with disabilities by educating employers and potential employees.

Commentary

The campaign could be targeted for launch on October 2, 2008, at Florida's kickoff for Disability Mentoring Day which also commemorates the beginning of National Disability Employment Awareness Month.  The campaign could include but not be limited to: (1) access to career counseling that provides a wide variety of employment options based on ability, aptitude, and skills; (2) access to education and training to optimize the individual’s career aspirations; (3) Public Service Announcements and print materials that highlight successful employment outcomes for persons with disabilities, focusing on a wide range of jobs from entry level to professional occupations, a variety of assistive technology and services, public and private transportation services, and service animals; (4) job fairs for persons with disabilities; and (5) career shadowing opportunities.

This recommendation could be accomplished by the Governor’s Office directing the Commission or other entity to work with community partners and stakeholders to fulfill this recommendation.  There are numerous foundation grant opportunities that could be tapped for funding, to minimize the fiscal impact.

Recommendation B-5
Design a study that will explore the State's participation in a “Medicaid Buy-In” program, available through the federal Ticket to Work program.  This study would include, but not be limited to, fiscal impact, similar alternative programs, and potential implementation timetable.  
Justification

For many recipients of Social Security Disability Insurance (SSDI) and Supplemental Security Income (SSI), the risk of losing Medicaid coverage linked to their cash benefits is a powerful work disincentive.  Eliminating barriers to health care and creating incentives to work can greatly improve financial independence and well being of people with disabilities.

Commentary

The fear of losing health care and related services is one of the barriers keeping individuals from maximizing their employment, career advancement, earnings potential, and independence.  Too often, persons with significant disabilities cannot obtain, or afford, private-sector health insurance that provides coverage for the services and supports that enable them to live independently and enter, remain in, or rejoin the workforce.  Thus, they need to rely on Medicaid for coverage of such necessary services as personal care assistance, prescription drugs, and durable medical equipment. 

Eliminating barriers to health care and other needed supports and creating financial incentives to work can greatly improve short- and long-term financial independence and financial well being.  To address these issues, Congress included a Medicaid Buy-In option in the Balanced Budget Act of 1997 and enacted the Ticket to Work and Work Incentives Improvement Act (TWWIIA) in 1999.   By authorizing states to offer Medicaid Buy-In programs, these pieces of legislation opened a window of opportunity for states to develop work incentive initiatives that encourage people with disabilities to work or increase their level of employment. 

Medicaid buy-in legislation introduced in the 2008 Florida Legislative Session did not pass; currently, additional information on the impact of the Medicaid Buy-In continues to be identified and reviewed.  This issue will continue to be evaluated to better determine the true cost and benefits of Florida’s participation in the program.

Recommendation B-6
Develop guidelines for the role of the designated Disability Champions. 

Justification

Barriers to employment continue to exist for people with disabilities due to a lack of information about workplace-accommodation requirements.  A partnership between each agency's human resource office and its Disability Champion would assist in eliminating some of these barriers through information sharing and education.  Currently, the financial constraints of state government limit the addition of new positions within agencies.  It is, however, recommended that consideration be given to defining more clearly the role of a Disability Champion with the goal of removing some of the barriers to employment for people with disabilities without the added expense of creating a new position.  Another important consideration is that having an advocate available for a person with a disability in his or her agency would foster the person’s growth within the agency. 

Commentary

The concept of Disability Champions was created by Executive Order 07‑148. Based on research by and discussions of the Commission’s committees, the Commission makes the following recommendations regarding the agency Disability Champions.

Completion of mandated training by the Disability Champions – The Executive Order creating the Governor’s Commission on Disabilities does not specify the duties of an agency Disability Champion.  However, it does state that the person appointed must complete the Americans with Disabilities Act (ADA) online course entitled "ADA Basic Building Blocks," a project of the Disability and Business Technical Assistance Centers.  This training is available free of charge and includes a certificate of completion.  Disability Champions with this training would have the proper background and history relating to the ADA's authority and requirements.  The training also provides resources for further information and research topics.  The course is available at this Web site:  www.adabasics.org
Development of suggested duties of Disability Champions – Since each agency has a prescribed role and function, the committee recommends that an interagency committee review the role and responsibilities of the Disability Champion that have been suggested to date, and then make broad recommendations regarding duties for a person in this role that each agency could consider to fulfill its specific needs.

This recommendation could be accomplished through the Commission, pulling together the Disability Champions from the various departments and agencies. Working together, the Commission and the Disability Champions would develop the broad duties put forth in the recommendation.  It is projected that fiscal impact would be minimal, with numerous long-term benefits.  

Recommendation B-7
Pursue funding to expand the Disability Program Navigator initiative to all regions of the state to advance employment of persons with disabilities.

Justification

Having a designated person in each workforce region who can assist in the coordination of employment opportunities and employment-related services for persons with disabilities within the community will improve their employment outcomes.

Commentary

The Disability Program Navigator (DPN) initiative currently operates in 15 of the 24 workforce regions in the state.  The DPN initiative has increased the awareness among workforce professionals, employers, and community partners of the untapped potential of persons with disabilities.  DPNs have also provided staff training and development on programs and technology to assist persons with disabilities.  General information on the program and a list of state and local contacts may be found at this Web site:  www.floridajobs.org/workforce/dis_Nav.html
Recommendation B-8
Apply the community resource model, that is, an interagency and community partnership, to assist persons with disabilities in attaining their optimal employment goals.

Justification

Many entities that serve persons with disabilities have employment as a common goal.  Participation on an interagency resource team to focus on employment outcomes would enhance those outcomes for the individuals by leveraging resources and decreasing duplication of efforts.

Commentary

Each team would include a job coach, counselor, and other resource staff.  It is anticipated that, based on the individual’s disability, this team would include staff from: the Regional Workforce Board or other service provider; the Department of Education's divisions of Vocational Rehabilitation and Blind Services; local secondary and postsecondary school entities; the Agency for Persons with Disabilities; the Department of Children and Families; and other agencies and entities including faith- and community-based organizations to support and enhance employment outcomes.

This recommendation could be accomplished through several means, including Executive Order.  Fiscal impact would be minimal in that it proposes to use current personnel.

Recommendation B-9
Employ full-time job developers within appropriate state agencies to initiate contact with employers, with a goal of placing a specific customer.  

Justification

This initiative would increase the employment of qualified persons with disabilities in the public and private sectors.

Commentary

The job developers would focus on identifying and expanding employment opportunities for job seekers with disabilities within their agencies and the business community.  Coordination across agency lines would maximize resources, reduce duplication, and build on local contacts with the employer community.  This initiative supports the Governor’s October 2006 employment strategies.
Due to the potential fiscal impact of this recommendation, development of a plan could begin with implementation being set several years in the future.  Alternative funding sources could also be examined to determine their potential use.  

Recommendation B-10
Increase employer participation in existing Business Leadership Networks and expand the number of local chapters to provide increased job opportunities for persons with disabilities and promote their employment.  

Justification

Many persons with disabilities who are seeking jobs may remain unemployed or underemployed because potential employers focus on the disability and not the ability of the person.  There is a need to make employers more aware of the advantages of hiring persons with disabilities and the wide range of assistive services and technology that are available.

Commentary

The existing Business Leadership Networks (BLNs) have been instrumental in improving employment outcomes for persons with disabilities by increasing employer awareness of the advantages and incentives for hiring persons with disabilities.  Minimal funding and state-agency support to expand or initiate local BLN chapters has proved beneficial for both employers and employees with disabilities.  Florida‘s local Business Leadership Network members are encouraging the employment of persons with disabilities.  According to the 2007‑08 Pre- and Post-BLN Member Survey done by Wilson Resources, Inc., respondents indicated that, as a result of their BLN involvement, the number of persons with disabilities they hired, mentored, or provided internships to rose from 46 to 62 percent.  A copy of the survey is available at this page on the Able Trust Web site:  www.abletrust.org/fbln/news/news2008040101.shtml
Recommendation B-11
Require agencies that serve people with disabilities to use common definitions and measures.

Justification

According to the Interagency Services Committee’s January 2008 Report to the Governor and Legislature, state and local barriers to achieving an assessment of progress toward transition goals include:

a.
Sharing of data collected by individual partners is limited because partners do not have common measures or data definitions, and data collection is not coordinated.

b.
Definition of employment outcomes, services and supports is inconsistent among partners. 

Commentary

This is a complex issue and definitions often vary based on the funding source and constraints on the types of activities that constitute eligible activities for specific programs and applicants.  For example, gainfully employed and disability are two common terms that may be defined differently by different funding sources.  
Establishing a consortium of various state departments, agencies, and community partners, under the Commission's direction, would be one way to accomplish this recommendation.  
Section C – Independent Living

Introduction

Upon their appointment to the Independent Living Committee, the members immediately realized the broad nature of the topic and chose to focus on affordable and accessible housing for persons with disabilities.  They purposefully left out the service component to independent living, fully realizing that services from various community organizations would not work if people with disabilities do not have adequate, accessible, affordable housing.  However, the committee felt that the vitally important service component could be addressed at a later time.

The committee realizes that the potential fiscal impact of some of these recommendations could be significant.  Alternative methods of implementation could be used, such as future implementation dates and phase-in plans.  In addition, the committee has recognized the need for a coherent plan and coordinated effort to fully realize the success of these recommendations.  The Commission is willing to continue to work with its partners in this collaborative effort.

Independent Living Committee Members
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Recommendation C-1

Reestablish the Sadowski Trust Fund for affordable housing.  
Justification

The need for affordable housing in Florida is a well-publicized fact.  Of course, that need includes affordable housing for people with disabilities.  Much of Florida's existing Section 8 housing, built 30 years ago, is in deplorable condition.  Sadly, this housing is the best that people on Supplemental Security Income can afford, and there is a long waiting list for it.   

Commentary

The Sadowski Affordable Housing Trust Fund was created through passage of the William E. Sadowski Affordable Housing Act by the Florida Legislature in 1992.  The Sadowski Fund was designed to provide a dedicated funding source to meet the need for affordable housing at the state and local levels.  It is funded by a documentary stamp tax on real estate transactions in Florida.  
The doc stamp tax has been generating over $400 million annually.  However, due to the recent downturn in real estate transactions, it is estimated that the doc stamp taxes will generate about $300 million annually in the near future.  Also, in July 2007, the Florida legislature imposed a cap of $243 million per year on doc stamp proceeds that go into the trust fund, with funds exceeding the cap transferred into general revenue.  

The Commission believes that removing the cap and returning the additional funds to the construction of affordable housing would be a tremendous boost to the state's economy, in addition to filling the housing needs of people with disabilities.  It would be a win-win situation for all citizens of Florida.

Recommendation C-2

Consider requiring that no less than 25 percent of the housing provided through the Florida Housing Finance Corporation's rental programs be affordable to persons with extremely low incomes (at or below 30 percent of area median income).
Justification

Affordable and accessible housing is a major barrier that prevents persons with disabilities from living independently in their communities.  Housing that is affordable to persons with extremely low incomes typically requires more federal, state, and/or local subsidy to offset operating costs, so lower rents can be charged. Unless the Florida Housing Finance Corporation (FHFC) is specifically directed to set aside a percentage of the housing dollars awarded each year for persons with extremely low incomes, those developments will not be able to compete with projects that can charge higher rents.
The recommendation would strengthen the existing statutory language, which reads, "The continuum of need for decent and affordable housing shall be addressed, with an emphasis on assisting the neediest persons." {Section 420.0003(3)(a), Florida Statutes.}

Commentary

FHFC is responsible for distributing hundreds of millions of dollars each year for the development and rehabilitation of affordable housing throughout the state. Those funds are awarded through a competitive process, with priority given to developments that produce the maximum number of units using the least amount of state dollars.

Because housing developments for persons with extremely low incomes (ELI) require more housing subsidy, they are less likely to be competitive against developments that serve persons with higher incomes.  By setting aside funds specifically for housing developments that serve persons with ELI, those projects can compete on a more level playing field for scarce trust fund dollars.

The cost of housing persons with disabilities in nursing homes or other institutional settings is significantly higher than the cost of subsidizing affordable housing in the community, so this allocation of funds for affordable housing produces a significant return on the state’s investment.

Fiscal impact: No new state funds are required for this proposal. In fact, by providing affordable and stable housing for persons with disabilities, the state may spend significantly less on group home and institutional placements.  In the private sector, providing affordable housing for persons with disabilities increases the likelihood that those individuals will become contributing taxpaying members of their communities.

The Commission believes there are no technical deficiencies connected with this recommendation.  The local State Housing Initiatives Partnership (SHIP) offices have experience with targeting funds for special populations.  This proposal is supported by the Florida Supported Housing Coalition and many disability advocacy organizations.

Recommendation C-3

Request that the Florida Housing Finance Corporation (FHFC) and the Clearinghouse on Disability Information work together to develop a more comprehensive toolbox of information about federal, state and local programs and resources to assist persons with disabilities with extremely low incomes in finding affordable and accessible housing.  Make the online version of this resource, along with FHFC's entire Web site, fully accessible across the disability spectrum.    
Justification

The world of affordable housing is very complex, and resources are scattered across many different programs.  Navigating the array of housing opportunities, voucher programs, support systems, and fair housing laws is a daunting challenge to any person.  A single comprehensive source of information about the housing resources available to low-income Floridians, broken out by program and geographic area, would allow many persons with disabilities to access the housing they need to live in their communities. 

Commentary

Housing assistance programs are operated at the local, state, and federal level, often with little or no coordination.  As the state’s housing finance agency, the Florida Housing Finance Corporation (FHFC) is the ideal organization to assimilate this data and develop this resource.

Fiscal impact: FHFC would have to provide staff time to develop this resource.  If Web-based, the toolkit could be added to the existing FHFC Web site.  In the private sector, this toolkit could be of benefit to affordable housing developers by connecting them with persons with disabilities in need of housing. 
FHFC's Web site currently provides a few resources to housing assistance for people with disabilities.  But it has the potential for being a more comprehensive source of such information.  Also, its Web site is not fully accessible to those with visual impairment, nor is it well known within the disability community.  
The only known technical deficiency would be the fact that collecting and assimilating a comprehensive database of information could be time-consuming. 

Recommendation C-4

Examine the existing network of Public Housing Authorities to determine whether efficiencies can be achieved through a merging and reduction in the number of funded housing authorities.  Use the resulting savings to increase housing opportunities for persons with extremely low incomes.

Justification

With funding for affordable housing in very short supply, eliminating duplication of effort and expenditures among Public Housing Authorities (PHAs) would make additional funding available to fill this urgent need.

Commentary

There are more than 100 PHAs throughout the state, yet Florida has only 67 counties.  Many of the existing PHAs are located in the same geographic areas.  For example, there are two PHAs in each of these cities: Tampa, Pensacola, Sarasota, Panama City, Orlando, Macclenny, Miami, Largo, Key West, Gainesville, DeLand, De Funiak Springs, Brooksville, Bronson, Bradenton, Bonifay, West Palm Beach, and Bartow.

Each PHA receives an allocation to administer housing assistance to the low-income individuals living in its geographic area.  By merging some of the existing PHAs, administrative and overhead costs could be reduced, thereby freeing up additional monies for housing assistance.

Fiscal impact: Some local governments could lose some of their federal allocations from the U.S. Department of Housing and Urban Development (HUD), but other governments could see their allocations increase.  In the private sector, there would be more housing assistance funds available to citizens. 

One known technical deficiency would be the possibility that this proposal may need HUD approval. 

This proposal is consistent with other state and federal efforts to consolidate large programs to achieve efficiencies.

Recommendation C-5

Develop and conduct a study on the possibility of requiring Public Housing Authorities to designate a percentage of Section 8 vouchers and/or units to be utilized by persons with disabilities through coordination with local Centers for Independent Living.  Determine if such a requirement would have a positive effect on expanding the number of available housing units.
Justification

Floridians with disabilities who are in need of affordable housing are at a disadvantage in securing Section 8 assistance because there is no mandatory set-aside for them.  Centers for Independent Living would be the obvious liaison between housing authorities and people with disabilities, if a set-aside were enacted.

Commentary

The Centers for Independent Living (CILs) are cross-disability, local advocacy organizations that provide information, referral, advocacy, peer counseling, independent living skills training, and other related services to individuals with disabilities who want to live independently in the community.  As part of their mission, many CILs also assist persons residing in nursing homes to transition into the community.  Because they are customer-driven organizations who work with many individuals with disabilities seeking affordable, accessible housing and the Public Housing Authorities (PHAs) that administer Section 8 housing, they are uniquely positioned to act as a bridge between customers and housing authorities.  

Depending on the needs of the specific locality, the relationship between the local Center and the PHA could be designed in a variety of ways.  Public Housing Authorities could delegate a percentage of vouchers or units to the Centers, including all administrative duties and corresponding administrative fees.  Or the PHA could determine that CIL customers would receive first priority for available vouchers or units and work closely with the center to match customers with resources. 

This recommendation has the support of Florida's Centers for Independent Living, the Florida Association of CILs, and the Florida Independent Living Council.  

Recommendation C-6
Design and implement a study of the impact of requiring the Florida Housing Finance Corporation to fund a multifamily housing project designed to provide affordable and accessible home ownership opportunities in a townhouse or condominium configuration.  This should include options such as placing the land on which the buildings are constructed in a land trust, so that the annual appreciation in the value of individual homes is restricted for 30 years, keeping the homes affordable.  It should also consider requiring that the interior and exterior construction and design meet accessibility standards for persons with disabilities.
Justification

Many individuals with low incomes would like to own their own home.  However, the current housing market makes home ownership unaffordable, especially for persons with disabilities.  This population already has other barriers to home ownership, including the necessity of living in urban areas where public transportation or paratransit is available.  The costs of housing in these areas are usually higher than in the suburban or rural areas.  In addition, people with disabilities typically earn less income and have higher health costs.  Even if they might be able to purchase a home, they face the additional cost of retrofitting the dwelling so that it is accessible.   

Another barrier to home ownership for persons with disabilities can be the additional costs associated with ongoing maintenance and landscaping needs. Multifamily housing, such as townhouses and condominiums provide an opportunity for multiple homeowners to share the cost and responsibility of common area maintenance, reducing long-term costs.

Commentary

A significant factor in the cost of a home is the land on which it is built.  By placing the land for this type of project in a land trust, the cost of the lot can be shared by each homeowner—thus, dividing the cost by the number of units. When units are sold, the appreciation would be capped so the homes remain affordable for future low-income buyers.

Fiscal impact: The Florida Housing Finance Corporation (FHFC) would have to allocate some of its annual housing funds to this project.  Also, because the appreciation in land value would be restricted, there could be some negative impact on local property tax revenue.

Habitat for Humanity in Sarasota has explored developing multifamily townhouse projects because the cost of single homes has increased so dramatically.  FHFC could model this project after the Habitat experience.

To increase affordability, FHFC could consider awarding additional points to a project that is able to acquire the land for the housing at reduced or no cost from a local government that is interested in increasing its supply of affordable housing.

Recommendation C-7
Provide incentives, such as more points for awarding projects, to developers who agree to designate a percentage of units in rental developments for persons with disabilities.

Justification

The shortage of affordable housing available for rent by persons with disabilities is compounded by the fact that developers and rental agents have no incentive to include them in their communities.  This recommendation would provide incentives for developers to construct more units that are accessible and renting those units to persons with disabilities. 
Recommendation C-8
Require counties and municipalities to annually submit their vacant land inventories to the Florida Department of Community Affairs and report on proposals and ideas for using the land to build affordable housing.

Justification

Securing land for affordable housing is a critical problem.  Annual inventories of vacant publicly-owned land and its availability would greatly assist in the effort to build more affordable housing.  

Commentary

This recommendation is intended to facilitate cooperation between state and local governments to develop affordable housing.  The local government would identify land available for development that state government could then match with development funding.
Fiscal impact of this recommendation is minimal in that it does not require new funds be allocated.

Recommendation C-9
Require that all housing funded by the Florida Housing Finance Corporation be built to Universal Design standards for accessibility, including hallways having a minimum width of 44 inches.

Justification

Retrofitting any building for accessibility can be expensive.  Designing and building a new structure to be accessible requires only a minimal increase in construction cost.  Florida should take the lead in this very-low-cost solution to the need for affordable, accessible housing among people with disabilities.

Commentary

Universal Design is an emerging trend in the design of inclusive communities that intends not only to ensure access for persons with specific disabilities, but to consider the needs of all potential users on the front end of the development process.  Universal Design has application to building construction of all types, transportation systems, pedestrian rights-of-way, Web sites, and individual items and products, just to provide a few examples.  Universal Design in the construction of residential buildings helps to ensure that a home or apartment will be accessible to a wide variety of potential future occupants, not just the owner or occupant contemplated at the time of construction.  

Universal Design also promotes the inclusion principle of “visitability”, which means that a residence is accessible to any individual who may be invited to the home.  Universal Design is beginning to make an impact in general design and construction.  A requirement by the Florida Housing Finance Corporation (FHFC) that all of its supported projects incorporate Universal Design would ensure that a greater percentage of today’s affordable housing in Florida is accessible, and would promote this important inclusion concept among Florida’s residential developers.

Recommendation C-10
Explore the possibility of increasing the annual cap on Community Contribution Tax Credits from $14 million to $20 million.

Justification

Increasing the tax credit would expand this unique program that encourages businesses in Florida to contribute to building affordable housing, which is a critical state need.  It also has the potential to stimulate Florida’s economy by providing another incentive for businesses to invest in construction of affordable, accessible housing.

Commentary

The Community Contribution Tax Credit Program, enacted in 1995, is managed by the Governor's Office of Tourism, Trade, and Economic Development.  The program encourages private sector donations to community redevelopment projects in enterprise zones and to low-income housing projects.  A tax credit of 50 percent of the donation is allowed, although the total credits are capped at $14 million annually.  Each business is limited to an annual contribution of $400,000.  A contribution of that amount earns a $200,000 tax credit.  
The program is so popular that the Office of Tourism, Trade, and Economic development had to amend the procedure for awarding these tax credits, because applicants were literally sleeping in the hallways to be first in line.

Recommendation C-11
Make manufactured housing an option that is more widely used for providing affordable housing to persons with disabilities by requiring that State Housing Initiatives Partnership (SHIP) funds be available to modify manufactured housing to make it accessible, in accordance with local building codes.
Justification

The acceptance of this recommendation would result in more affordable housing statewide because manufactured housing is less expensive.  12.5 percent of Florida’s population lives in manufactured housing.  Because of its lower cost, housing would be more affordable to more Floridians if a strategy were developed to integrate manufactured housing into the affordable housing equation.  Florida Housing Finance Corporation funds should also be made available to modify and make manufactured housing accessible.

Commentary

It is important to understand that manufactured housing is not the same thing as the now-obsolete term trailer.  According to the 2003 Final Report of the Florida Affordable Housing Study Commission, "Manufactured homes are built entirely in a factory and meet the Federal Manufactured Home Construction and Safety Standards, commonly known as the HUD Code."  The Code specifies that manufactured housing can be built in one or more sections, but each section must be of a certain size, built on a permanent chassis or frame, and contain the plumbing, heating, air conditioning, and electrical systems.

Although the HUD Code pre-empts the Unified Florida Building Code and local building codes in Florida, it maintains high standards and requirements for construction quality, structural elements, fire safety, and energy efficiency, as well as safe and dependable plumbing, electrical, and mechanical systems.  In 1994, the HUD Code was revised to establish three wind zones.  Zone II covers most of Florida, but certain coastal areas and the southern tip of the Florida peninsula fall in Zone III.

The revised HUD Code requires manufactured housing to meet a performance standard of withstanding winds of 100 miles per hour in Zone II, and 110 miles per hour in Zone III.  According to the Final Report cited above, these standards are "the same as site-built code standards."

By contrast, the term trailer came into use in the middle of the last century, primarily in reference to travel trailers that could be pulled with cars or trucks.  It soon became a slang term for mobile homes as well, although the latter required tractor trucks in order to be moved.  

The term mobile home came into use before the first HUD Code went into effect in 1976, which could cause some people to have misconceptions.  The term, as it is used today, is synonymous with manufactured housing and refers to housing that must meet the revised HUD Code of 1994.  

Another definition is necessary to clarify this recommendation.  Modular housing is built in sections in a factory, but without an integral chassis.  Modular housing in this state must meet the Florida Building Code.  Because modular housing arrives in sections on trailers, it can be easily confused with manufactured housing.

Recommendation C-12
Establish a single statewide registry of persons who may need to be served in a special needs shelter in an emergency event.  Make the registry accessible by all local emergency management agencies, county health departments, and agencies responsible for the operation of special needs shelters.

Justification

This recommendation would facilitate the provision of special needs shelter services to eligible individuals, even when they are outside their home county during an emergency event.

Commentary

The Commission and the Division of Emergency Management have received public comments and complaints concerning the operation of special needs shelters.  One complaint is that special needs shelters did not have registry information concerning individuals seeking shelter in their home counties.    Another concern is that special needs shelters outside an individual’s home county have no means to access that individual’s registry information.

The registries serve two primary purposes: (1) to enable the local emergency management agencies to project demand for special need shelter beds; and (2) to provide the agencies a readily available source of pertinent information about prospective clients.

The lack of consistent registry maintenance protocols and the existence of dozens of separate, local registries often defeat the latter purpose for the registries.

Section 252.355, Florida Statutes, currently requires each local emergency management agency to maintain a registry of persons with disabilities who may require special needs shelter services during an emergency event.   Although rule 64-3.050, Florida Administrative Code, provides guidance as to the information that must be included in the registry, there is no consistent medium in which local emergency management agencies maintain the registry information, and no uniform mechanism through which the registry information is provided to the entities that need it in an emergency event.  There is no requirement that the registry data of one local emergency management agency be available to any other emergency management agency or entity responsible for special needs shelter services in another jurisdiction.

A single statewide registry, locally accessible to appropriate emergency management officials, health department officials, and shelter operators, would enable persons who need the registry information to quickly access current local information during emergency preparation and would afford the greatest potential to be able to serve unanticipated clients who may be outside their home county during an emergency event.
Recommendation C-13
Expand the minimum requirements for special needs shelters that serve persons with disabilities to include: (a) Americans with Disabilities Act standards for physical accessibility; (b) provision of qualified interpreters for persons who are deaf or hard of hearing; (c) accommodation of persons with service animals; and (d) minimum staffing levels.  Authorize the Department of Health or the Division of Emergency Management to enforce special needs shelter standards.  

Justification

This recommendation would help to ensure that special needs shelters are able to adequately serve persons with disabilities who evacuate to the shelters during an emergency event.

Commentary

The Commission has received public comments and complaints that special needs shelters have been unable to adequately serve persons with disabilities during emergency events.  There are reports of some shelters refusing admittance to persons who are profoundly developmentally disabled or mentally ill.  Although persons with disabilities and their caregivers must take some responsibility for their well-being during an evacuation, special needs shelters must provide a certain minimum level of facilities and services to enable shelter residents to receive adequate care during the emergency event.

Chapter 64-3, Florida Administrative Code, addresses special needs shelters, but contains no provisions to ensure that shelters are accessible as required by Title II of the ADA.  Chapter 64-3, as currently written, includes the following minimum requirements for special needs shelters: (a) they must have back-up generator power; and (b) they 
must allow a caregiver to remain in the shelter with a person with a disability.

Rule 64-3.030 contains suggested guidelines for medical staff, but these are not mandatory.  Although Section 381.0303(6)(e), Florida Statutes, requires a rule that addresses required special needs shelter supplies and equipment, rule 64‑3.040 provides no measurable standard for such equipment.  In short, there are no minimum standards in rule relating to any of the issues referenced in the recommendation.
The accommodation of persons with service animals is required by Section 252.355, Florida Statutes.  

Recommendation C-14
Develop a plan to increase the minimum State Housing Initiatives Partnership Program local housing distribution to a participating county from $350,000 to $500,000.

Justification

Small counties are at a disadvantage in securing affordable housing assistance via the State Housing Initiatives Partnership (SHIP) Program.  This recommendation would solve this inequity among participating counties in a cost-neutral manner.  

Commentary

SHIP funds are derived from documentary stamp tax revenues authorized by the Sadowski Act and administered by the Florida Housing Finance Corporation (FHFC).  FHFC distributes SHIP funds to participating counties in accordance with a formula prescribed by Section 420.9073, Florida Statutes.  The corresponding rule provision is in Chapter 67-37, Florida Administrative Code.  The SHIP program affords counties a fair degree of flexibility in directing the funds in support of affordable housing.  

This recommendation would primarily benefit counties with small populations that currently receive the minimum or near-minimum SHIP distribution.  These counties would receive additional SHIP funds to support affordable housing in both home ownership and rental housing contexts.  The recommendation can be accomplished in a fiscally neutral manner by adjusting the allocation of Sadowski Act funds into SHIP from private development.  FHFC supports this recommendation. 

Recommendation C-15

Facilitate collaboration among the Florida Housing Finance Corporation and the state agencies and associations that serve persons with disabilities to develop and implement methodologies to collect, compile, share, and analyze quantifiable data regarding the housing needs and preferences of persons with disabilities.  This data will be used for objective affordable housing policymaking and resource allocation.  For the purposes of Florida's housing programs, a definition for "special needs population" that includes persons with disabilities should be established in Chapter 420, Part V, Florida Statutes.
Justification

In order to make sound policy decisions regarding the allocation of the state’s affordable housing resources for persons with disabilities, it is necessary to know how many persons with disabilities are currently looking for affordable housing and where they wish to live.  A firm definition of special needs population that includes people with disabilities is needed for the proper administration of these resources.
Commentary

The data gathered by the proposal would enable the Florida Housing Finance Corporation (FHFC) to allocate its resources more strategically in the areas where assistance is most needed.  Resources could also be targeted to areas where the capacity to develop affordable housing exists.  

In order to make informed public policy decisions about affordable housing funding and strategies, comprehensive statewide and local data about where affordable housing needs are greatest and how many people are overly burdened by housing costs is needed. 

Gathering data from a diverse statewide population will not be easily achieved.  However the FHFC has a longstanding working relationship with the University of Florida’s Shimberg Center on Affordable Housing.  The Center can serve as an excellent resource on census and housing information.  Additionally, each of the state’s Centers for Independent Living should have information about housing needs of persons with disabilities in their local areas.  Both of these resources can help to assimilate the data for this recommendation.   

The FHFC has undertaken a similar data collection project with its Web-based affordable housing locator tool. 
The FHFC uses the term special needs population in it housing programs.  However, in the context of present statutory language concerning accessible, affordable housing, there is no definition of special needs population.  The result is the inability to properly monitor the housing assistance it provides to persons with disabilities.  

Section D – Transportation

Introduction
Transportation is a cornerstone of true independence for all Americans.  For persons with disabilities, transportation that is cost-efficient, reliable, and accessible means having control over their lives and allowing them to participate in life on their own terms.

In 2002, the U.S. Bureau of Transportation Statistics found that 6 million people with disabilities have some type of difficulty in obtaining desired transportation.

A research project in 2000 conducted by the Harris Poll and funded by the National Organization on Disability showed that “nearly one-third of people with disabilities report having inadequate access to transportation."
According to the 2007 Annual Performance Report of the Florida Commission for the Transportation Disadvantaged (CTD), although 51.5 million trips were provided, there was still an unmet need of 782,000 trips.  This is a significant number of people who could not make a trip to medical services, keep employment, or further their education—the three major reasons people needed to travel.   The Center for Urban Transportation Research (CUTR) estimated that, in 2007, there were 6.8 million persons considered transportation disadvantaged and potential users of the transportation disadvantaged system.  In 2007, the coordinated transportation system served 10.18 percent of this potential transportation disadvantaged population.  By the year 2010, an estimated 7.3 million persons will be considered potential users of the system.

The recommendations proposed by this committee represent a number of concerns that can create barriers to and impact a variety of transportation issues. Transportation should be about choices and options—having the systems in place to develop, maintain, and improve quality of life.

With this in mind, the Transportation Committee addressed issues that affected travel as a passenger and as a pedestrian using public and private transportation.  Accessible transportation means having access to for-hire vehicles, shuttles, intercity bus services, adequate parking, enforcement of accessible parking laws, and accessible fueling stations.  Public rights of way and supportive infrastructure to travel can be overlooked when accessible transportation is discussed and planned.  The availability to travel within the state, and someday within the nation, using transit identification for program eligibility would provide for seamless travel and allow spontaneity.  Travel resources should be available at any time for Floridians and visitors to our state. 

Distribution of transportation funding in the form of vouchers would allow the traveler to purchase the transportation that is appropriate for their needs.

These recommendations comprise the first step in identifying the transportation concerns and issues that people with disabilities face every day and providing realistic recommendations that will allow full inclusion in society.

The committee recognizes that some of the recommendations will entail lengthy implementation plans.  In addition, in recognition of the state’s present budget constraints, alternative funding and phase-in plans will be required.  
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Recommendation D-1

Request the development of a plan on implementation of a requirement that a percentage of taxis and other for-hire vehicles operating in Florida be accessible to persons with disabilities.

Justification

The number of taxis and other for-hire vehicles, including rental vehicles that are accessible for persons with disabilities is insufficient in Florida.  There is also a lack of comprehensive advertisement of available, accessible transportation.  Meanwhile, the few taxi companies that specialize in accessible vehicles and paratransit are overwhelmed with business.  This recommendation would require mainstream companies to address the needs of this population.  
The use of accessible taxis has been instituted in several cities around the nation, including Chicago, New York City, Houston, San Francisco, San Mateo, and Seattle.

Commentary 

This plan should address important features, such as the accessible vehicles being radio dispatched for diminished response times, as well as creating provisions for noncompliance, which may include, but would not be limited to, fines and suspension of service.

The issue of accessible taxis is important not only to those who depend on public transit, but also as a backup for individuals whose primary mode of transportation is down for service or otherwise unavailable.  Presently, if a person with a disability that includes a substantial mobility component needs to rent a vehicle, none of the major car rental companies in Florida are able to provide service.  In addition, not all shuttle services, such as those used by hotels and car dealerships, have accessible vehicles, potentially causing a person in a wheelchair to be unable to use complimentary services that are usually available.     

This need is particularly urgent in rural areas, where people with disabilities depend on public transportation in order to get to their jobs and to medical appointments.  To illustrate this point, figures for Gadsden County compiled by the Florida Commission for the Transportation Disadvantaged in its 2007 Annual Performance Report illustrated that contractors provided transportation assistance for a total of 83,008 trips in 2007.  Of those trips, 40,638 or 48.9 percent were for employment purposes and 25,328 or 30.5 percent were for medical reasons.  Clearly, this population depends on accessible public transportation to fulfill critical needs of daily living.

An interesting example of accessible taxi vehicles is a new automobile that is now going into production—the Standard Taxi.  Created using the principles of Universal Design, this vehicle will contain an on-board ramp for wheelchairs and scooters, and space for two such riders in addition to seats for other passengers.  The company also is considering adding induction loop technology as an option.  Induction loop technology provides direct audio communication to users of hearing aids that have telecoils (commonly called T-coils).  The vehicle is expected to be priced in the same range as other automobiles that are typically used as taxis.

Recommendation D-2
Support the needs of the Florida Commission for the Transportation Disadvantaged.

Justification

More than 2.9 million trips have been denied to transportation-disadvantaged citizens since 2002, when the Transportation Disadvantaged Trust Fund resources were last increased.  Continued support is imperative to meet the growing needs of the increasing numbers of transportation-disadvantaged persons in the future and maintain a dynamic coordinated transportation system.

Commentary

The Commission for the Transportation Disadvantaged (CTD) was established over 25 years ago to coordinate transportation for persons with disabilities, persons with low incomes, and senior citizens.  The CTD is recognized as a model for the federal New Freedom Initiative requiring national coordination of human services transportation.  Coordination encourages a single point of contact for all riders and provides economies of scale, helping to standardize costs of transportation throughout the state.

Funding for the CTD could be secured through various fines and fees such as speeding, DUI and other motor vehicle violations, removal of certain tag registration fee exemptions, and a percentage of fines from crimes against the elderly and persons with disabilities.  

Also, the funding of nonemergency transportation for all state agencies should be coordinated by the CTD as charged in Chapter 427, Florida Statutes, to identify the dollars spent on such services and to pay approved transportation rates based on the recently implemented rate standardization model.  This could also increase the number of trips offered by streamlining this process and allowing one entity to oversee the nonemergency transportation needs.
The Transportation Disadvantaged (TD) program is one of the most utilized and significant programs in Florida.  A recent study performed for the Commission for the Transportation Disadvantaged by the Florida State University College of Business has calculated the return on investment for state and local funding of the TD programs.  In this first-time study, using extremely conservative estimates, it was determined that there is a payback of 835 percent, or $8.35 per each dollar invested in these programs.

This is current information that shows the cost benefits and the impact on human lives.  Funding to these programs allows Floridians the opportunity to stay healthier and contribute to the economy by finding and keeping employment and participating in their communities.  This research shows that investments in transportation truly are investments in Florida’s future.

Recommendation D-3
Incorporate the designation of eligible ADA/transportation disadvantaged individuals on the state ID Cards or Driver Licenses, resulting in documentation of their eligibility that is recognized statewide.  Develop a Community Transportation Coordinator pilot program to demonstrate the efficacy of regional agreements.  

Justification

People with disabilities are currently certified to be ADA-eligible on a county-by-county basis, creating undue and unnecessary difficulty for a population that is more mobile than it used to be.  Individuals must have their eligibility determined separately in each county in which they seek transportation assistance.  Documentation that is recognized statewide would be a low-cost solution to this problem.  Also, the eligibility application form should be standardized and accepted statewide.  

Additional barriers to inter-county and long-distance transportation are erected by the present arrangement of Community Transportation Coordinators (CTCs).  Unless an agreement exists between neighboring CTCs, transportation assistance may stop at the county line.  Regional agreements between CTCs would break down these barriers.  

Commentary

The designation on state-issued ID Cards or Driver Licenses as ADA-eligible would be similar to that for organ donors.  Counties in Florida could begin this process by having reciprocal agreements to accept ADA certification or eligibility from any county within the state, as long as the person is ADA-certified, without having the person go through another eligibility process.  The person should not have to be separately determined as eligible in each county.  Research has shown that statewide acceptance of one ADA certification has been successful in many states throughout the country.  

The Commission for the Transportation Disadvantaged (CTD) distributes funds to 48 Community Transportation Coordinators (CTCs).  Some of the CTCs are regional.  Local CTCs select providers every five years through the Request For Proposal (RFP) process.  Each county has different qualification forms for providers, and most will not cross county lines unless a regional CTC agreement is in place.  A pilot program would be the first step in developing regional agreements that will dissolve these transportation barriers.  An important component of the pilot program should be cost sharing among neighboring counties or CTCs.  The CTD is gathering information for evaluation of such a program.  
In developing this recommendation, the Governor's Commission on Disabilities contacted the Center for Urban Transportation Research (CUTR) at the University of South Florida.  CUTR has been able to provide preliminary research, as well as a potential timeline.  Several items that are stressed are development of a pilot program that will identify potential study participants and the need to implement this over a period of several years.  
Fiscal impact would be shared by the state and the counties.  Alternative funding sources, such as foundation or federal grants, could be used in the pilot program.  

Recommendation D-4
Develop a plan in collaboration with key stakeholders for the design and implementation of a consumer-directed voucher program for the provision of transportation services for individuals with disabilities living in rural and urban environments.

Justification

Florida residents with disabilities continue to experience difficulties accessing timely, dependable, and affordable transportation services.  Customers are frequently delayed or unable to obtain the transportation needed to maintain gainful employment or to function independently within the community.  Voucher programs in other parts of the country have proven to be a cost-effective alternative and/or complement to the standard "dial-a-ride" or mainline transportation systems.  This proposal would fill a need that is most acute in rural areas.  

Commentary

At the time this report was published, the Florida Developmental Disabilities Council had issued a request for proposal to conduct a feasibility study.  This transportation study would analyze needed systemic reform that may stimulate provider competition and improve customer service, accessibility, and safety, while also improving consumer-directed choice in regard to transportation disadvantaged systems and services.  The study would identify innovative transportation options such as real choice voucher models in other states and their applicability in Florida.
The result might be similar to a waiver program, in that drivers would have to qualify and voucher holders would recruit their own service providers from the pool of approved drivers.  Providers could include neighbors and family members to provide transportation to employment, medical appointments, etc.  

Recommendation D-5
Develop and support initiatives to improve communication between consumers, transit systems, and public works agencies that will eliminate and prevent barriers to pedestrians with disabilities.  Make infrastructure elements such as sidewalks, crosswalks, and bus stops accessible for people with disabilities to facilitate access to mass transportation services.   

Justification
An accessible pedestrian environment is a key factor in the use of public transportation by persons with disabilities.  In the Federal Highway Administration's Manual of Uniform Traffic Control Devices, a pedestrian is defined as “a person afoot, on skates, on a skateboard, or in a wheelchair.”  There is often a disconnect between the bus stop, which is the responsibility of the transit agency and the accessibility of the public right of way which is controlled by the public works department.  Identifying and resolving environmental barriers can involve city, county and state departments at the same intersection and/or walkway.  Even something as seemingly simple as landscaping can deny access to a person with a disability. 

Commentary

At this time, Title II of the Americans with Disabilities Act requires state and local governments to make pedestrian crossings accessible by providing curb ramps.  Local governments have the legal obligation to maintain existing sidewalks to insure there is a usable path of travel to the programs, services, and activities offered the public.  

A path that is safe and allows independent travel involves more than just curb ramps, however.  The United States Access Board has begun a rulemaking process to revise accessibility requirements for public rights of way.  This includes pedestrian access to streets and sidewalks, including crosswalks, curb ramps, street furnishings, pedestrian signals (including accessible pedestrian signals for people with visual impairment), parking, and other parts of public rights of way.  These rules will impact all stages of public right-of-way development, including planning, design, construction, and maintenance.  ADA guidelines developed by the Access Board will not be enforceable until the U.S. Department of Justice and the U.S. Department of Transportation issue regulations adopting them as the standards.

A travel path to public transit that is not accessible to a person with a disability gives him or her automatic eligibility for more costly paratransit transportation service.  Not only does this limit personal independence, but also, according to the 2007 Annual Performance Report of the Florida Commission for the Transportation Disadvantaged, each one-way trip will cost $20.  

Federal law requires local governments to provide funding for ADA paratransit services.  There are federal funding sources for public rights of way such as the Surface Transportation Program for sidewalks, traffic calming, and accessibility projects.  The Congestion Mitigation and Air Quality funding program will pay 100 percent for some signalization projects.  Making these areas accessible to a fixed route can be more cost-effective in the long run for many communities.

Despite the efforts of municipalities and counties to make crosswalks and bus stops more accessible, these efforts are not well coordinated and fraught with problems, some of them dangerous.  The Commission is aware of sidewalks and bus stops that, while lawful, are adjacent to deep drainage ditches with little or no protection, especially for those with visual impairments.  Other problems, while not dangerous, render the infrastructure elements ineffective, such as bus stops and curbs that are not compatible with wheelchair lift devices on accessible vans.  Some improvements can be made at little cost, such as adding rings to the posts of bus stops so that those with visual impairments can identify them with their canes.  

Also of concern is the accessibility of mass transit announcements at airports, train stations, bus stations, and on buses.   Arrival, departure, and schedule changes must be displayed visually for those with hearing loss.  There is also the promise of induction loop technology, which provides direct audio communication to users of hearing aids that have telecoils.  By the same token, verbal announcements must be made for those passengers who are visually impaired.  Such forms of communication are critical to successful travel.

An effort should be made to identify transition plans across the state, determine their levels of completion, investigate inconsistencies and incompatibilities, and further, to identify locations in Florida in which transition plans are not yet in place and begin their development.  Further efforts should be made to ensure that transportation systems are accessible throughout Florida.  The result will be that people with disabilities will be more independent in providing for their transportation needs, and less dependent on paratransit providers.    

Involvement of consumers, policy makers, planners, engineers, builders, and transit providers is critical to providing another choice for successful public mobility.  It is easy to see that a pedestrian friendly street equals an accessible street.  The bottom line is—travel path accessibility for a person with disabilities does not require a special sidewalk or intersection, but does require communication and understanding between all involved participants.
Recommendation D-6
Increase the penalties for accessible parking violations to include points added to the violator’s Driver License.  Increase the enforcement and penalties for use of fraudulent, counterfeit, or illegally issued parking placards. 

Justification

Florida law does include eligibility requirements to be met in order for a person with a mobility disability to acquire an accessible parking permit.  Current enforcement efforts and penalties for abuse and fraudulent use of these permits have not proven to be a strong deterrent.  The Commission feels that increased penalties would provide a deterrent to this criminal activity.

Commentary

The Commission proposes that restructuring of the present penalty system, such as adding points to an offender’s driver’s license would be an appropriate deterrent.  In addition, providing information regarding persons with disabilities and accessible parking should be included in all Driver Education programs and Florida Basic Driver Improvement Classes.

A local hotline number and list of penalties should be added to the signage in accessible parking locations to notify offenders and to report violators.
Under current law counties and municipalities can establish local ordinances to utilize dollars collected from accessible parking violation fines and for collected dollars to be used specifically for the needs of persons with disabilities.  This has been done in a few areas of the state but could be expanded for greater benefit of all persons with disabilities statewide.  

In addition, accessible parking placards in Florida should be difficult to counterfeit.  Technology is available to incorporate special inks for glowing, glitter, and/or holographic effects within the legally issued placards.  
Although the issue of accessible parking violations rarely gets publicity, a story of alleged flagrant violations came to light early this year at Miami International Airport.  According to investigators, more than 200 airport employees were illegally parking in designated accessible parking spaces.  Recently, the first arrest in this case was announced.  This incident has received wide coverage in South Florida, and was picked up by national media, suggesting that this is an issue whose time has come in Florida.  The texts of two news reports about this case can be found in Appendix IV of this report.
Recommendation D-7
Require that an accessible calling device be installed at each fueling station that can be accessed via the driver's window.  

Justification

Section 526.141, Florida Statutes, requires full-service gasoline stations that offer self-service at a lesser cost to offer gasoline at the self-service price to any motor vehicle properly displaying disabled parking permit or license plate, in accordance with state laws.  The person to whom such permit has been issued must be the operator of the vehicle.  Such stations shall prominently display a decal no larger than eight square inches on the front of all self-service pumps clearly stating the requirements of the law and the penalties applicable to violations of the law.

Unfortunately, current law does not provide a method for the person with disabilities to request assistance other than using an intercom system, if available, or physically going inside the store.  A problem with the present intercom systems is they are out of reach for persons in wheelchairs.  Also, under the current law, if only one attendant is working, the store does not have to provide assistance dispensing fuel.  A phone number that connects the driver to the attendant, printed on the gas pump or prominently displayed on the pump island, would enable persons with substantial mobility disabilities to better access the services, if available.  
Ironically, other stickers frequently affixed to gas pumps warn motorists to not use their cell phones near the pumps for reasons of safety.

Commentary

The proposal would need language that specifies the limits of assistance, such as the time of day that assistance is available, that service is available only if there are more than one attendant on duty for purposes of safety and security, that the attendant cannot ask the driver to verify their disability but may ask for proof that the operator of the vehicle is the person who has been issued the parking permit or special license plate (including out-of-state motorists) that qualifies them for fueling assistance, that no assistance will be provided if there is someone else in the vehicle that can provide the pumping service, that no additional services beyond refueling will be provided at self-service pumps, and that no additional fees can be charged for fuel assistance.

Specific legislation is in effect in several states and all have included additional language to address certain situations that may occur while complying with this requirement.

Section E – Civil Rights

Introduction

In December 2007, the Commission established the Civil Rights Committee as an ad hoc Commission body in addition to the four standing committees identified in Executive Order 07-148.  The Civil Rights Committee was created to study how Florida may facilitate enforcement of the Americans with Disabilities Act's guiding principles of nondiscrimination, barrier removal, and full community inclusion for persons with disabilities.  The committee focused its efforts on reviewing current Florida disability rights laws and the associated enforcement mechanisms, and making recommendations for improvements.  

The committee worked to develop recommendations in two distinct, but related areas: (1) Propose meaningful changes to state law to ensure that Florida has the appropriate legal framework to mandate and enforce the ADA’s requirements for nondiscrimination, barrier removal, and full community inclusion for persons with disabilities; and (2) Propose pragmatic and effective policy initiatives that will enable state and local governments to lead by example in bringing Florida’s public and private entities into compliance with ADA requirements.

The committee’s research, conducted with substantial assistance from community partners, indicates that the ADA’s limited success in producing comprehensive barrier removal and full community inclusion in Florida is largely attributable to fact that neither the ADA nor Florida law promote efficient, cost-effective, and timely enforcement of the ADA’s substantive provisions at the local level.  To that end, the committee’s legislative recommendations revolve around enacting the existing ADA as Florida law, and facilitating government and individual enforcement of the law statewide.  

The committee’s research suggests that the ADA continues to be sound civil rights legislation, but that Florida should consider expansion of some of the ADA’s protections.  The committee also concluded, however, that modifying the ADA in Florida law requires additional research.  The committee, therefore, has sent forward just one recommendation for legislative expansion of ADA protections to the present Commission. 

The committee’s policy recommendations are adapted from similar efforts by other states and the federal government that have demonstrated success at advancing the ADA guiding principles.  They are intended to provide a mechanism to facilitate more widespread compliance with the ADA and related regulations without the necessity of case-by-case adversarial legal proceedings.
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Recommendation E-1

Create the Floridians with Disabilities Act by enacting the substantive provisions of the Americans with Disabilities Act as state law.  Provide enforcement authority to the Florida Attorney General and the Florida Commission on Human Relations.

Justification

This recommendation would provide Floridians with greater protection against discrimination and access barriers compared to current Florida law.  

Commentary

The Americans with Disabilities Act (ADA) already applies to all public and most private entities in Florida.  Florida courts have additionally held that the ADA and the existing Florida Civil Rights Act (FCRA) in Chapter 760, Florida Statutes, provide persons with disabilities essentially equivalent protection against employment discrimination.  Nevertheless, Florida law affords persons with disabilities less protection against barriers to accessing government and commercial services than does the ADA.  Adopting the ADA as state law in Chapter 760 would provide Floridians with disabilities greater ability to enforce the protections that already exist in titles II and III of the ADA.  

The most significant difference between the ADA and the FCRA is the treatment of commercial entities defined as public accommodations.  The FCRA narrowly defines public accommodations such that only places of lodging, entertainment, on-site food or beverage consumption, and gas stations are covered.  The ADA defines public accommodation to include virtually any commercial establishment that people frequent as part of daily living.  The FCRA also lacks a clear analog to Title II of the ADA, which requires accommodation of disabilities in the operation of government programs and the delivery of services.

Although all Florida government entities and commercial establishments must comply with the ADA and are subject to suit in state or federal court if they do not, legislative enactment of the ADA within Chapter 760 would afford Floridians with disabilities access to the compliance and enforcement apparatus that Chapter 760 already provides for in the FCRA.  Specifically, Floridians would be able to seek the assistance of the Florida Commission on Human Relations and the Florida Attorney General to enforce the full range of protections in the ADA.  

This means, for example, that a person who has been unable to resolve a problem with a physical barrier at a shopping center would be able to file a complaint with the Florida Commission on Human Relations.  The complainant would also have the option to pursue relief through an administrative proceeding under Chapter 120, Florida Statutes, rather than filing a lawsuit in court, after the Commission on Human Relations completed its investigation.  Finally, in appropriate cases, the Florida Attorney General’s office could intervene and investigate or file a complaint on behalf of all affected citizens.  

Currently, neither the Commission on Human Relations nor the Attorney General would have jurisdiction over the shopping center complaint, because a shopping center, while a public accommodation under the ADA, is not covered by the FCRA.  The alternative enforcement mechanisms under the FCRA can be very effective in resolving actual and perceived ADA violations without the affected individual having to pursue an independent lawsuit.  This can benefit the individual and the entity against whom the complaint is lodged.

To maximize the benefit of expanding the FCRA to fully incorporate the ADA, the Florida Commission on Human Relations and the Attorney General would need to be provided additional funding to ensure they have adequate resources to provide meaningful assistance.

Enactment of the ADA as part of the FCRA also provides the foundation for some of the recommendations that follow.
Recommendation E-2
Require small businesses with fewer than 15 employees to comply with the Americans with Disabilities Act's provisions regarding employment discrimination.
Justification

This recommendation would expand the ADA’s protections against employment discrimination to a broader range of employers.

Commentary

Title I of the ADA currently exempts employers with fewer than 15 employees.  This means that Florida businesses with fewer than 15 employees are under no obligation to consider accommodating an employee with a disability.  While some small employers voluntarily accommodate workers with disabilities, this ADA exemption may exclude Floridians with disabilities from seeking employment at a substantial percentage of Florida businesses, and also may negatively impact workers who were not disabled when hired, but who subsequently become disabled.  The small business ADA exemption may be a significant barrier to decreasing the unemployment rate of persons with disabilities.  

Expanding the ADA Title I protections to cover more businesses does not mean that small business will be forced to provide accommodations at prohibitive cost.  The ADA requires only reasonable accommodation.  Employers are not required to provide accommodations that would create undue hardship for the employer.  Undue hardship includes consideration of the cost of the accommodation relative to the employer’s financial resources.  Furthermore, small employers in Florida may be eligible for grant funds from the Able Trust to help offset the cost of providing reasonable accommodations needed to employ persons with disabilities.  
This recommendation could be accomplished by amending the definition of "employer" in Chapter 760, Florida Statutes.
Thirty-three states have already enacted legislation that expands the scope of the ADA to employers with fewer than 15 employees.
Recommendation E-3
Standardize the language concerning disability accommodations that should be included with every public meeting notice published in the Florida Administrative Weekly.  

Justification

This recommendation will assist persons with disabilities and the elderly to participate in Florida government by enhancing access to public meetings of state and local government entities.

Commentary

The Governor’s Office of Open Government has already sampled public meeting notices from a range of state and local government entities and identified the common deficiencies in the notices.  The project intends to facilitate the participation of persons with disabilities in public meetings by ensuring that meeting notices accurately advise prospective attendees that accommodations are available, and provide a contact number for someone who can actually ensure that an accommodation can be provided.  

The next step in this process would be to work with the Department of State to develop appropriate standardized language for the accommodation notice.  This would ensure that the entity placing the advertisement would provide appropriate notice of the availability of accommodations.
Recommendation E-4
Develop a state-sponsored ADA compliance system modeled after the U.S. Department of Justice’s Project Civic Access.  Consider including Title II public accommodations within the scope of this project.

Justification

This recommendation would create a Florida government entity that would affirmatively pursue ADA compliance within the state by engaging covered entities in a cooperative manner, backed by the potential for litigation.

Commentary

Florida should adopt the Project Civic Access model and create a statewide authority that would pursue continuous inspection, technical assistance, and compliance efforts at the state and local government level.  Florida’s program should also direct compliance efforts at Title III entities.  Following the federal model, the program could be established within the Office of the Attorney General as part of its civil rights authority under Chapter 760, Florida Statutes.

The ADA, although subject to judicial interpretation, contains clear requirements for eliminating barriers, physical and otherwise, that prevent persons with disabilities from accessing public facilities, programs, and services under Title II, as well as public accommodations under Title III.  The ADA was enacted in 1991 and substantial progress been made in terms of access to facilities and services.  However, it continues to be easy to identify state and local government facilities, programs, and services, as well as public accommodations, that have barriers to access by persons with disabilities.

The U.S. Department of Justice (DOJ) operates Project Civic Access to conduct in-depth inspection and review of local government facilities, programs, and services, to identify access barriers and to provide technical assistance to remediate those barriers.  Project Civic Access employs a cooperative approach that is, nonetheless, backed by DOJ’s statutory enforcement authority.  Project Civic Access selects compliance review sites in order to provide this service in every state and demographic setting nationwide.  Some of the reviews were initiated after ADA complaints were filed against specific local governments.  DOJ has successfully negotiated settlement agreements with numerous local governments nationwide that require barrier removal by making physical modifications to facilities, providing communication assistance, or by modifying programs or service delivery to ensure that persons with disabilities are not excluded.  The major shortcoming of Project Civic Access is that DOJ does not have the resources to blanket any one state. 

Florida Project Civic Access would require amendment of Chapter 760, Florida Statutes, to incorporate the provisions of the ADA in Florida law and to authorize the Attorney General to enforce that law.  This legislative action is encompassed within Recommendation E-1 discussed above.

Florida Project Civic Access would have a minimal fiscal impact on the state budget in the form of the staff and other costs associated with inspection, technical assistance, and compliance monitoring.  State and local government would also incur nominal costs in the course of complying with the ADA access requirements, as would private entities.  The program, however, is far more cost efficient than litigation by individuals or classes of private citizens seeking access.  Additionally, the program would dramatically accelerate compliance with legal requirements that are now nearly 20 years old.  

Recommendation E-5
Assess public access to all state government buildings to ensure physical access for persons with disabilities.  Make modifications where appropriate.

Justification

This recommendation would signal Florida state government’s commitment to complying with the ADA and advancing the right of citizens with disabilities to full community inclusion.

Commentary

Florida prides itself on providing open and transparent government.  The Governor’s Office of Open Government’s initiative to survey state and local government public meeting notices, and its participation with the Commission to improve those notices (see Recommendation E-3), highlight Florida’s commitment to pursue citizen-friendly government.  Florida’s executive branch has made significant efforts to make its facilities more accessible to persons with disabilities since the enactment of the ADA in 1991.  It is also true, however, that access to many state buildings remains difficult for persons with disabilities.

Florida’s judicial branch, under the leadership of Supreme Court Chief Justice Fred Lewis, recently undertook the task of surveying all judicial branch facilities to identify access barriers and to develop plans for each facility to eliminate those barriers.  This project has already compiled a comprehensive site survey instrument and extensive training materials.

The Governor’s Office of Open Government could coordinate an executive branch project following the Supreme Court’s model and utilizing the same survey tools.  While the survey would require the allocation of staff time from executive branch agencies, it could be accomplished on a schedule that would not create a substantial fiscal impact.  Accessibility accommodations that require minor physical modification of facilities could be implemented within an agency’s repair and maintenance budget.  More substantial modifications could be funded through legislative fixed capital outlay appropriations.  Florida cannot claim a completely open state government until all Floridians can access its public buildings.

This recommendation would be a sort of mini-Project Civic Access, voluntarily instituted by the executive branch.  This could be accomplished by Executive Order.

Recommendation E-6

Authorize the Florida Commission on Human Relations and the Attorney General to pursue administrative and judicial remedies for violation of the Florida Americans with Disabilities Accessibility Implementation Act.

Justification

This recommendation would facilitate greater compliance with physical access standards in government and private facilities.

Commentary

Sections 553.501-553.513, Florida Statutes, comprise the Florida Americans with Disabilities Accessibility Implementation Act (Accessibility Act).  This law was enacted in 1993 with the express intent of bringing public and private facilities into compliance with ADA accessibility requirements.  Accessibility standards are required to be built into most new construction and substantial renovations performed since 1993.  Although this law is now 15 years old, there is just one reported appellate court decision applying it. 

The Florida Civil Rights Act generally empowers an individual who experiences discrimination that is contrary to any Florida law to file a complaint with the Florida Commission on Human Relations (FCHR).  FCHR may investigate and initiate administrative action to remedy Florida law violations.  The complainant, following the FCHR investigation, may initiate an administrative action or a civil lawsuit.  The Act authorizes the Attorney General to commence civil actions against discriminatory practices that violate Florida law.  The FCHR and Attorney General's authority, however, arise from a general reference in Section 760.07, Florida Statutes, to “any violation of any Florida statute” prohibiting discrimination as well as specific authority in Florida Statutes 760.021and 760.06.  Although this broad reference should include the Accessibility Act, the practical effect is that most persons are not aware either that the law exists or that they can file complaints with FCHR or the Attorney General.  Even the FCHR Web site does not clearly advise prospective complainants about the Accessibility Act. 

The issue of physical accessibility and barrier removal in Florida could be given a substantial boost simply by amending Chapter 760, Florida Statutes, to expressly reference the Accessibility Act as an antidiscrimination law enforceable by the Commission on Human Relations and the Attorney General.  There would be no direct fiscal impact with this recommendation, although FCHR would likely experience some increased workload.
Recommendation E-7

Require the Florida Department of State, Division of Elections, to direct a usability study of current certified accessible voting machines, as well as the one existing voting machine model that meets requirements that will be effective on January 1, 2012.

Justification

This recommendation would provide valuable research into changes in the physical design, electronic hardware, and software of accessible voting machines to make the accessible voting experience more equivalent to that enjoyed by persons without disabilities. 

Commentary

Section 101.56062, Florida Statutes, sets requirements for accessible voting devices.  The requirements provide the minimum standards for accessibility and were established based upon the work of the Secretary of State’s task force on accessible voting in 2001, best practices from other states, federal standards, and the input of many Florida disability advocates. 

All Florida counties currently possess and use accessible voting equipment meeting the requirements of Florida law.  The complaints about the accessible machines and accessible voting are not simply the product of the minimum standards currently established in law or rule.  The awkward functionality of the accessible machines is also a significant problem.  The difficulty lies in producing a voting machine that meets the mandatory minimum standards, but that is still user-friendly and provides a positive voting experience.  In short, the existing machines may ensure that voters with disabilities can independently cast a secret ballot, but many voters do not find the machines to be sufficiently usable.

The Division of Elections should direct a usability study of existing voting machines that meet today’s minimum accessibility standards, as well as the one model known to meet the standards that will be effective in 2012.  The division should contract with a professional rehabilitation engineer or other appropriate disability professional who can work with the machines and voters with disabilities to identify usability barriers, in addition to accessibility barriers, and develop functional solutions.  The Commission on Disabilities could assist the division in recruiting “beta testers” with various disabilities to work with the rehabilitation engineers performing the study.  The study may identify useful legislative or rule amendments.  More importantly, however, the study would provide valuable data to the manufacturers of voting machines that would lead to the production of more functional devices.  The Division of Elections could then consider measures that would encourage manufacturers to incorporate the best solutions into voting machines.

There is already some usability work being done in other states.  Maryland and California may be good resources on this issue.

There would be a small fiscal impact associated with this recommendation, because the Division of Elections would need to contract with a qualified rehabilitation engineer or other appropriate professional to perform this study.
ISSUES FOR FUTURE CONSIDERATION

The issues that follow were proposed as recommendations by the Civil Rights Committee, but were not approved as formal recommendations by the Commission.  While these proposals may have merit, additional research is needed before they should be considered for action.  These issues are included below so that the Commission can consider them at a later time, should the Governor choose to extend the Commission's tenure.

Issue #1

Update the Florida Americans with Disabilities Accessibility Implementation Act to meet current design and construction standards for accessibility and provide an enhanced inspection and enforcement mechanism to ensure that new construction, particularly construction of Title II facilities, conforms to Federal Accessibility Standards and the Florida Accessibility Code for Building Construction.

Justification
The ADA and sections 553.501 through 553.513, Florida Statutes, require that new construction in Florida meet minimum accessibility standards.  The fact remains, however, that many buildings constructed in Florida since the enactment of the federal and state laws are not accessible as required.  The accessibility standards prescribed in law are often simply ignored.  Clear and meaningful enforcement authority has been lacking and there has been a lack regulatory will to ensure that accessibility design standards are actually incorporated into construction projects.  Architects and construction managers should provide accessibility standards the same attention they currently devote to fire safety code requirements.

Commentary

Design and construction is driven primarily by costs.  Additional training on accessibility standards will not resolve this issue.  Legislation and rulemaking is required to provide legal requirements, enforcement authority, and penalties for non-compliance that are substantial enough to ensure that developers and construction entities find that it is more cost-effective to build to accessibility standards than to ignore them. 

This issue should be studied in greater detail through consultation with the Florida Building Commission, the Accessibility Advisory Council within the Department of Community Affairs, and other code enforcement authorities.

Issue #2

Ensure that there are minimum damages available for violation of the ADA sufficient to provide an incentive to comply with the Act.

Issue #3

Provide a modified attorney’s fees provision to eliminate some of the case law restrictions that have developed around “prevailing party” attorney’s fee awards.

Justification
The primary enforcement mechanism of the ADA is through lawsuits filed by individuals with disabilities who are directly affected by discrimination in employment or in access to government services or public accommodations.  While legislation adopting the existing ADA as Florida law in Chapter 760 will enhance compliance and enforcement efforts by government and individuals, the current ADA provisions addressing lawsuit damages can make it difficult for individual plaintiffs to retain qualified counsel, and effectively deter individuals from asserting their rights under the ADA.  These same damages provisions can also act as a disincentive to compliance by covered entities.  

Commentary

This issue should be studied in greater detail to determine if Florida should consider legislative action to modify the damages provisions for violation of the ADA in Florida.

Issue #4

Legislation adopting the ADA should include the provisions of the ADA Restoration Act that have been proposed in Congress.

Justification
The major provision in the proposed federal ADA Restoration Act would redefine “disability” for purposes of the ADA.  The stated intent of the legislation is to “legislatively overrule” judicial decisions that limited the applicability of the ADA. Currently, there is some debate in the legal and disability communities as to whether the Restoration Act simply addresses the perceived problems with specific judicial decisions, or whether it unnecessarily expands the scope of “disability” to include persons who do not suffer a significant impairment of a major life activity.
Commentary

This issue should be studied in greater detail to determine if Florida should consider legislative action to adopt the provisions of the ADA Restoration Act.

CHAPTER 4

Accomplishments
Pursuant to Section 3(b) of Executive Order 07-148, the Commission accepted public and professional comments in regards to proposed legislation before the 2008 Legislative Session.  The Commission, through the Chair, submitted a letter to Governor Crist listing a number of proposed bills that the Commission felt advanced the cause of the persons we serve.  The text of the letter is provided below, followed by a listing of the legislation supported by the Commission, most of which was passed by the 2008 Legislature and signed into law by Governor Crist.    

March 25, 2008 

Dear Governor Crist,

Pursuant to Section 3 of Executive Order 07-148, please accept this letter as an interim report of the progress that your Commission on Disabilities has made to date. Also included herewith are our recommendations concerning legislation currently pending before the 2008 Legislature.

Since our organizational meeting last October, the Commission has had three meetings in Tallahassee, Orlando, and Jacksonville. We have future meetings scheduled for April 11th and May 9th in Tallahassee and June 3rd and 4th in Coral Gables.

During its first meeting, the Commission established five committees to specifically address the needs of the disabled in the areas of Education, Transportation, Employment, Independent Living, and Civil Rights. Each of these Committees has met frequently and worked closely with numerous organizations and disability advocacy groups, as well as individuals from across the state. Also, members of the public and representatives from the cross-disability community have addressed the full Commission at each of the four statewide meetings and offered substantial amounts of data and recommendations to each of the five committees.

The Commission expects to have its comprehensive report for your consideration by July 1, 2008, as required by the Executive Order. Our report will document data and needs of the disabled in Florida, and offer suggestions to you based on a comprehensive look at what other states are doing in these areas, combined with innovative ideas and solutions from within our state.

Finally, the Commission has also been closely monitoring the legislation currently pending before the 2008 Legislature that may affect Florida's 3.2 million people with disabilities. During our most recent meeting held on March 14, the Commission voted to advise you of its recommended support of the following bills:

SB-514 and HB-91 Disability History and Awareness by Senator Fasano and Representative Richardson. This bill and its related legislation would allow education regarding Disability History and Awareness in public schools. By introducing Disability History and Awareness at an earlier age, it would help non-disabled students better understand their fellow students with disabilities, and also promote a more supportive environment for students with disabilities.

SB-370 and HB-731 Personal Care Attendants by Senators Wise & Lynn / Representative Gardiner. This legislation would allow payment of personal care attendants for persons with disabilities who desire to return to the workforce.

SB-788 and HB-1175 Transportation Disadvantaged Senator Fasano and Representative Robaina/HB-1287 by Representative Richardson. This bill provides funding for the Transportation Disadvantaged. The Commission believes that transportation for persons with disabilities is an extremely important issue for the state to address. Without reliable transportation, those that cannot drive due to their disability have more difficulty obtaining and maintaining employment, making them less independent and adding to the already over-burdened disability and welfare programs.

SB-2984 and HB-1311 Optional Insurance by Senator Crist and Representative Reed. This legislation would establish a Medicaid Buy-in program in Florida, and would allow people with disabilities to buy Medicaid insurance and return to the workforce without fear of losing their healthcare coverage.

SB-154 and HB-89 by Senators Fasano and Baker/Representative Kriseman and others. Pedestrian safety. This bill would strengthen current language and increase penalties for drivers who fail to yield to pedestrians. The Commission also voted to support strengthening of the "white cane law," and we believe this particular pedestrian safety legislation would be an excellent vehicle for an amendment to do so.

SB-164 and HB 19 Senator Saunders/Representative Homan and others.

Mental/Nervous/Substance Disorders/Health Insurance. This bill would revise the requirements for optional health insurance coverage for mental and nervous disorders. The bill would prohibit current practices which allow health insurers to deny benefits for mental illness, and would extend benefits for mental illness to be equal to the coverage provided for physical illnesses.

Governor, the members of your Commission on Disabilities look forward to completing our report and providing it to you by July 1. In the meantime, if we can be of further assistance, please let us know.

Respectfully,
Lance Block, Chair

cc:
     Commissioners

Bryan Vaughan, Executive Director

Medicaid Buy-In

SB-2684 – Optional Payments for Medical Assistance – Provides for Medicaid eligibility for certain persons with disabilities under a Medicaid buy-in program, subject to specific federal authorization.  Requires the Agency for Health Care Administration to seek amendments to specified Medicaid waivers for certain persons with disabilities, etc.  Died in committee on May 2, 2008.
Pedestrian Safety

SB-154 – Pedestrian Safety/Driver Requirements – Requires a driver to stop at intersections with traffic control signals, or crosswalks so indicated with signage, to allow a pedestrian to cross a roadway when the pedestrian is in the crosswalk.  Signed into law by Governor Crist on May 28, 2008.
Personal Care Attendant Program

CS-370 – Personal Care Attendant Program – Requires the Florida Endowment Foundation for Vocational Rehabilitation to enter into an agreement with the Florida Association of Centers for Independent Living to administer a program to provide personal care attendants to persons who have severe and chronic disabilities; names the program the "James Patrick Memorial Work Incentive Personal Attendant Services Program" and revises eligibility requirements for participation, etc.  Signed into law by Governor Crist on June 10, 2008.

SB-164 – Mental/Nervous/Substance Disorders/Health Insurance – Revises the requirements for optional health insurance coverage for mental and nervous disorders.  Prohibits the durational limits, dollar amounts, deductibles, or coinsurance factors for certain specified illnesses or conditions from being less favorable than those for physical illness.  Died in committee on May 2, 2008.
Disability History and Awareness Instruction

CS-856 – Disability History and Awareness Pilot Project – Authorizes district school boards to designate "Disability History and Awareness Weeks" during the first two weeks in October each year; provides for students in all K-12 public schools to be provided disability history and awareness instruction; provides the content and goals of such instruction; encourages state postsecondary institutions to conduct and promote activities related to disability history and awareness, etc.  Signed into law by Governor Crist on June 13, 2008
The Transportation Disadvantaged

HB-1175 – Transportation Disadvantaged Services – Revises the requirement for a quorum of the Commission for the Transportation Disadvantaged; revises the duties of the commission relating to coordination of transportation services, trip purchases, use of alternative providers, reports on expenditures, rulemaking, and the quality assurance and management review program; authorizes the commission to incur expenses for the purchase of advertisements, marketing, promotional items, etc.  Signed into law by Governor Crist on June 17, 2008.
Disabled Parking

SB-1202 – Parking Spaces/Disabled Persons – Provides for reservation of accessible parking spaces for persons who require extra space to exit from or enter a motor vehicle.  Requires signage and specific markings, etc.  Died in committee on May 2, 2008.
Autism and Developmental Disabilities

CS-2654 – Children with Disabilities – Creates the "Window of Opportunity Act." Authorizes AHCA to seek federal approval through a state plan amendment to provide home and community-based services for autism spectrum disorders and other developmental disabilities.  Creates the "Steven A. Geller Autism Coverage Act."  Provides health insurance coverage and coverage under a health maintenance contract for individuals with autism spectrum disorders, etc.  Signed into law by Governor Crist on May 20, 2008. 
CHAPTER 5

Partnerships and Collaboration
Pursuant to Section 3(c) of Executive Order 07-148, the Commission has actively developed partnerships and collaborative efforts with many public and nonprofit organizations.  This chapter is meant to serve as a brief introduction to the many partnerships and collaborative efforts the Commission has formed and looks forward to developing in the future.  This is by no means an exhaustive accounting of all the important contributions made by, not only the citizens of Florida, but by governmental and nongovernmental entities alike.

Transportation
One of the first collaborative efforts forged by the Commission was between Jay Goodwill, a researcher at the University of South Florida's (USF's) Center for Urban Transportation Research (CUTR); Wes Watson, executive director of the Florida Public Transportation Association (FPTA); and Lisa Bacot, executive director of the Florida Commission for the Transportation Disadvantaged.  This alliance was formed to address the transportation needs of persons with disabilities, the elderly, and veterans identified during public comment and expert testimony.
Throughout Florida, transportation was one of the primary needs identified by our citizens.  In support of the Transportation Committee’s recommendations, these organizations were requested to provide direction and information to the Transportation Committee regarding the feasibility of its recommendations.  Among the recommendations reviewed by CUTR was the idea of a Regional Community Transportation Coordinator (CTC) pilot program (Recommendation D-3).  CUTR researchers were able to review the broad proposed recommendation, research the values of such a program, and develop a proposal that would allow this recommendation to become a reality.  

The FPTA, in addition to advising on the Regional CTC recommendation, also worked as a liaison between the Commission and Florida’s public transportation authorities in an effort to solicit their input as the Commission searched for ways to improve transportation for our most vulnerable citizens.  FPTA has been invaluable in bridging the gap between the Commission, in its efforts to develop needed policies, and the local transit authorities.  The Commission for the Transportation Disadvantaged has worked with the Governor's Commission on Disabilities in researching and developing a means of standardizing the process by which Floridians with disabilities and the elderly are qualified for use of paratransit services throughout Florida.   

In researching the draft recommendation on a proposed statewide ADA identity card, Alan Busenbark of the Florida Department of Highway Safety and Motor Vehicles (HSMV) has been of enormous assistance.  When this idea was brought to HSMV, the department's representatives began considering it immediately.  Preliminary research indicates the concept is feasible and possibly could be merged with the new federal identification mandate.  Integral to the concept of standardization of a statewide ADA identity card is the standardization of the forms and eligibility criteria for paratransit organizations.  John Irvine, public relations manager of the Commission for the Transportation Disadvantaged, has worked with the Commission and FPTA to research the feasibility of designing uniform eligibility criteria and forms to be used throughout the state. 

The Florida Developmental Disabilities Council, Inc. has already taken the first steps to develop a feasibility study to analyze the impacts of transportation services for individuals with disabilities and their families, the costs that may be associated with the loss of transportation service, and an examination of “real choice” voucher models in other states.

Education and Employment

One of the Commission's more exciting collaborative efforts is with the Florida Restaurant and Lodging Association (FRLA).  FRLA’s Richard Turner, general counsel and governmental liaison, was enthusiastic at the prospect of working with the Commission to assist with informing association members of the advantages and benefits of employing persons with disabilities.  One of the Commission's immediate action items is the publishing of articles in FRLA’s professional periodical, Florida Restaurant and Lodging (FR&L, published six times per year) on subjects ranging from the employment of persons with disabilities to increasing accommodations at restaurants and hotels.  This is viewed as the first step in a promising collaborative effort.  The Commission's first article is slated to be published in FR&L’s June/July 2008 edition.  Lasting progress can only be made through enlightenment of the public and divesting them of their current stereotypes of persons with disabilities.

Recently, in the effort to increase the employment opportunities for all persons with disabilities, the Commission has been meeting with Suzy Hutchinson, president/CEO of Helping People Succeed, Inc.; Kevin Devine of Best Buddies; and Mary Ellen Mest, project manager for new initiatives, and Dan O’Brian of the Statler Center.  Each of these organizations, along with other community partners, has a record of successfully providing training and employment opportunities for persons with disabilities.  One of the goals the Commission is striving for is to develop a consortium of agencies throughout the state that will assist persons with disabilities, senior citizens, and disabled veterans in securing vital employment.  

With the Education Committee’s focus on transition, the Commission has sought partnerships and collaborative efforts with both educational organizations and employers.  In developing a recommendation (A-2) for young adults, especially those with developmental disabilities, to transition from secondary to post secondary environments, the Commission has begun its efforts by reaching out to some of the state’s college and university leaders.  Edwin R. Massey, Ph.D., president of Indian River Community College, has expressed interest in this program.  The Commission also met with Kristine Webb, Ph.D., associate professor and director of disabled services at the University of North Florida; Debra Dowds and Adam Miller of the Florida Developmental Disabilities Council; and Bambi Lockman of the Florida Department of Education in an effort to lay the groundwork for developing a curriculum to be used in this transition program throughout the state’s community colleges.  Each party brings a unique perspective and talents to this endeavor.  

Independent Living

Working with the Independent Living Committee, the Commission's staff has secured input and direction from Bill Aldinger, supportive housing coordinator of the Florida Housing Finance Corporation (FHFC); and Michael Chaney, technical advisor of the Florida Housing Coalition for guidance in providing more accessible, affordable housing to persons with disabilities.  FHFC’s ongoing input has been invaluable to the committee’s potentially groundbreaking recommendations.  With each of the recommendations, FHFC was instrumental in providing the technical information and guidance.
In searching for ways to improve the housing situation for persons with disabilities and the elderly, the Independent Living Committee found its recommendations would have a positive effect on all Floridians.  

An emerging collaborative effort between Steve Howells, executive director of the Florida Alliance for Assistive Services and Technology (FAAST), the Commission, and several other community partners holds a number of possibilities.  At the root of this collaborative effort is the ability to assist more Floridians with special needs to achieve their dream of home ownership.  

Another of the community organizations contacted is Big Bend Habitat for Humanity.  Habitat for Humanity believes it can be a leader in this endeavor not only in Leon and Gadsden counties but potentially the entire state.  Presently, Habitat for Humanity is using features very similar to Universal Design.  This type of design allows for easier, less-costly renovations if required by future occupants.  It also allows for increased visitability.  
Civil Rights

A partnership with the Florida Commission on Human Relations (FCHR) has the potential for breaking down a number of barriers for persons with disabilities.  FCHR staff members have played a pivotal role in developing this relationship.  It is clear that close cooperation between FCHR and the Commission would assist in the accomplishment of both parties’ missions.  

This partnership has led to providing education, as well as oversight, regarding persons with disabilities to businesses and housing authorities, both public and private.  It also has provided the Clearinghouse on Disability Information with direct liaisons, specifically in the areas of employment and housing, to provide assistance to persons with disabilities and their families.  This relationship is helping to reduce the time between when a person requests assistance and when assistance is provided.  The Commission and FCHR’s relationship also works to overcome differences in compliance with federal and state law.  As part of the Civil Rights Committee’s recommendations, FCHR has been identified as the enforcement mechanism for our endeavors.  

The use of experts in our community, such as Professor Paolo Annino of the Children’s Advocacy Center at the Florida State University College of Law; 

Gary Weston, executive director of the Advocacy Center for Persons with Disabilities; and Steve Howells, executive director of the Florida Alliance for Assistive Services and Technology (FAAST) has been an integral part of this ad hoc committee's success.  These collaborative efforts provide the most up-to-date expert advice and direction in working on ADA issues and legislation.

Addressing disability issues involves more than just working with regional government programs; they involve uniting with other partners in the community in allowing the disability barricade to plummet.  Employers are being educated and awareness is being raised about the issues that affect persons with disabilities.  Persons with disabilities, the elderly, and veterans should be afforded equality across the spectrum, with appropriate accommodations when necessary.

Responding to public comment, the Commission began researching the issue of accessible voting machines and polling places.  Ion Sancho, supervisor of elections for Leon County; and Paul W. Craft, a voting systems consultant, were instrumental in assisting the Commission to not only understand the complexities of the present state of accessibility, but to also begin to focus on the challenges of the years to come.  This is an issue that pervades the entire country.  The Commission is endeavoring to assist in preparing Florida for the future.
Statistical Information

A vital asset to the Commission in forming its recommendations is the research data that has been provided.  Instrumental in a large part of this data collection effort were Elena Anderson of the Florida Disability and Health Project, University of Florida; and Erin DeFries, project coordinator of the Florida Office of Disability Health (FODH), Department of Epidemiology and Biostatistics, University of Florida.  Both have provided the Commission with up-to-date statistics concerning persons with disabilities and the elderly.  They have worked with staff to ensure that the Commission was provided with a wide range of information including disability health and census data.  Armed with this data, the various committees have been able to form well-grounded recommendations.  This data has also provided a current assessment of life in Florida for persons with disabilities and the elderly, giving the Commission a benchmark in order to assess improvements that are made due to its recommendations.  

During the process of developing the recommendations, the Transportation Committee was interested in how Florida’s population of persons with disabilities, elderly, and veterans were distributed throughout the state.  Grant I. Thrall, Ph.D., of the Geography Department at the University of Florida, has been instrumental in assisting with this endeavor.  Dr. Thrall is using his knowledge of Geographical Information Systems (GIS) and data concerning persons with disabilities, the elderly and veterans in an attempt to provide the Commission with maps showing the distribution of these populations throughout the state.  This information will be of use in planning potential pilot programs.

Interactive Exchange with 
Law Enforcement

Prior to the incident in Tampa involving the mistreatment of a person with a disability by a sheriff's deputy, the Commission had recognized the need for greater positive interaction between law enforcement and corrections professionals and persons with disabilities.  To this end, the staff met with Pat Melton, bureau chief, and Dwight Floyd, training manager, of the Florida Department of Law Enforcement’s (FDLE’s) Bureau of Training and Research.  During this meeting, the staff was provided with the training materials used in the basic recruit academies covering interactions with persons with disabilities.  After review of the materials, it was felt that supplying fact sheets for the “role players” is the only improvement necessary at this stage.  More in-depth training at the recruit level would not add to the effectiveness of the training.  

During discussions regarding continuing education of both law enforcement and correctional officers, it was decided to work together with the Crisis Intervention Teams throughout the state to build on their current efforts in training law enforcement and corrections officers to better interact with persons with mental illness.  This model has been successful in Florida and is used throughout the U.S.  The staff has begun the process of working with the various Crisis Intervention Teams in an effort to further this vitally important issue. 

Disability Champions

Pursuant to Section 6 of Executive Order 07-148, in which Governor Crist called for the appointment of Disability Champions in all departments and agencies under his control, the departments and agencies have responded and we have representation in all of the departments under the control of the Governor.  In addition, the Florida Department of Agriculture has appointed a Disability Champion.  The Commission and staff continue to recruit other departments such as the Florida Department of Financial Services in an effort to obtain the goal of a Disability Champion representing every department.  The role of the Disability Champion is as a resource and advocate for the department and the employee.  

Mapping of Services

During several committee meetings and a Commission meeting, the Commission had requested a method of mapping services provided by the various agencies working with persons with disabilities, the elderly, and veterans.  Toward this end, the staffs of the Commission and Clearinghouse have begun collecting information regarding services provided by the agencies in an effort to produce a single reference point.  The agencies and departments are responding, but given the scale of this undertaking, it will be an ongoing process.  

Clearinghouse on Disability Information

The Clearinghouse on Disability Information has taken a leading role in the dissemination of relevant information and referrals to various service organizations assisting persons with disabilities, the elderly, and disabled veterans.  Over the past 4 months, the Clearinghouse has been recognized for its invaluable service, in that, several state agencies have requested the Clearinghouse be their primary referral and information source.  In addition to supplying referrals for services, the Clearinghouse is called upon to advise both state and county organizations on relevant ADA guidelines. 

In addition to the above listed accomplishments, many partnerships and collaborative efforts have been developed.  Many of these have played a pivotal role in the development of the recommendations listed in Chapter 3 of this report.  In addition, these partnerships and collaborative efforts will continue to play a significant role in the Commission’s work.  Throughout this process, one fact continues to play an important role.  Without partnerships and collaborative efforts, true, lasting accomplishments will not be possible.  

The Future

In looking toward the future, the Commission believes it is imperative to put forth its agenda in order to better advise the Governor and Legislature as well as serve Floridians with disabilities, the elderly, and veterans, along with their families.  Over the past year, the public comment and expert testimony have brought forth many concerns that span the disability community.  The Commission, in this inaugural report, is beginning to break down the barriers faced by persons with disabilities throughout the state.  We have taken initial steps in the areas of employment, education, independent living, and transportation.  We have looked at ways to improve lives and services that have minimal fiscal impact, or none at all.  We have recommended programs that will take several years to implement.  We have also seen the long road ahead to truly remove the barriers and level the playing field for all Floridians with disabilities.  
Over the next year, the Commission looks to continue its work toward improving employment, education, transportation, civil rights, and independent living opportunities for persons with disabilities, the elderly, and veterans.  In addition, it seeks to explore ways to improve health care and health care delivery to our most vulnerable populations.  In working with the Florida Office of Disability Health, the Commission has already begun taking steps in that direction.  We have been involved in the development of a strategic plan that addresses this issue.  We also have taken public testimony that reiterates the need to put forth recommendations of proactive public policy.  

The Commission also sees the need to continue its work on civil rights legislation and changes in administrative rules, including its proposed Florida Disabilities Act.  This Act would take the best of the federal ADA and improve it, creating a document that not only provides protections to all Floridians with disabilities but also sets guidelines to enhance their lives.  It would provide opportunities for persons with disabilities to better compete in the business world and allow persons with disabilities to access consumer goods and services with the same ease as other Floridians.  

To that end, the Commission is asking to be extended in order to continue this valuable work that will directly or indirectly affect over 30 percent of the population of this state.
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Dr. Harding is a partnership specialist III for external affairs at the Florida Department of Education, Division of Vocational Rehabilitation.  In this role, he has represented his fellow disabled citizens through appointments to the U.S. Access Board, U.S. Election Assistance Commission, Florida Commission for the Transportation Disadvantaged, Florida Building Commission Waiver Council, and the former Governor's ADA Working Group.
Dr. Harding is a frequent presenter at national, state, and local conferences concerning the abilities and needs of persons with disabilities and the obstacles they face.  He co-founded the Florida Disability Mentoring Day initiative and volunteers for the Big Bend Business Leadership Network and Leadership Tallahassee.  
Jane E. Johnson
Represented the Florida Agency for Persons with Disabilities
(Resigned, served through May 2008)
Independent Living committee

Ms. Johnson served as director of the Agency for Persons with Disabilities (APD).  Prior to her appointment to APD in April 2007, she was the executive director of the Florida Alliance for Assistive Services and Technology (FAAST).

Ms. Johnson has worked in the areas of public policy and systems change since 1995.  She currently serves on the Task Force on Autism Spectrum Disorders, Children and Youth Cabinet, and the Florida Developmental Disabilities Council.  She has served on Florida’s Affordable Housing Study Commission and the Accessible Electronic and Information Technology Task Force.  She was named one of the Top Ten Outstanding Women in the Community by Tallahassee Community College in 2004 for her volunteer and civic contributions.  
Former State Rep. Ken Littlefield
Executive Director of the Statewide Advocacy Council

Education Committee

Rep. Littlefield was appointed by Governor Charlie Crist to serve as executive director of the Florida Statewide Advocacy Council (FSAC) in March of 2007.  During his eight-session tenure in the Florida House of Representatives, he served on the Elder Affairs, Long-Term Care, and Health and Human Services Appropriations committees, as well as the Council for Healthy Communities.  
He also chaired the Health Care Services Committee and the Pasco and Hillsborough Legislative delegations, and garnered many awards for community involvement.  Rep. Littlefield has been a member and has served on executive boards of five chambers of commerce, the Pasco County Readiness Coalition, and the United Way of Pasco.  He also owned and operated a successful business.  

Bambi J. Lockman
Represents the Florida Department of Education

Chair, Education Committee
Ms. Lockman has been chief of the Bureau of Exceptional Education and Student Services in the Department of Education since October 2004.  She is responsible for Florida’s implementation of the Individuals with Disabilities Education Act (IDEA 2004) and leads several statewide initiatives.

Ms. Lockman serves on the Interagency Service Committee for Youth and Young Adults with Disabilities, the Florida Developmental Disabilities Council, and the Florida Interagency Coordinating Council for Infants and Toddlers (FICCIT).  She was recently appointed by Governor Crist to serve on the Governor’s Task Force on Autism Spectrum Disorders.  She is actively involved in regional and national activities through the Southeast Regional Resource Center, 7-Pak, the National Association of State Directors of Special Education (NASDSE), and CASE.  

Cynthia R. Lorenzo
Represents the Florida Agency for Workforce Innovation

Chair, Employment Committee

Ms. Lorenzo was appointed deputy director of the Agency for Workforce Innovation (AWI) in February 2007.  She oversees the agency's offices of Administration, Budget, Unemployment Compensation, Information Technology, Legislative Programs, and Communications.
Ms. Lorenzo's 15-year career in state government includes eight years in the Communications Office of the Department of Transportation.  In 2005, she joined the communications team at the Department of Juvenile Justice, advancing to serve as the department's communications director, chief of staff, and interim secretary.  She graduated magna cum laude from the University of Denver with a B.S. in business administration and a minor in marketing and public relations.  
Jenny McNeely, M.S.W.
Represents the Florida Department of Elder Affairs

Transportation and Civil Rights committees
Ms. McNeely is the program manager of the Consumer Directed Care Plus (CDC+) program at the Department of Elder Affairs.  Previously, while serving as an intern at Elder Care Services and the Area Agency on Aging of North Florida, she also served as the service coordinator at Lake Ella Manor, a HUD apartment complex for seniors in Tallahassee. 

Ms. McNeely graduated from Radford University in Radford, VA, with a bachelor's degree in social work.  While earning her master's degree in social work at Florida State University, she was the recipient of the largest scholarship the School of Social Work offered in aging—the Robert Hurle Scholarship.  

Carlos Joel Montas
Represents individuals with visual impairments

Education Committee

Mr. Montas is an accessibility specialist in the Department of Environmental Protection, Division of Recreation and Parks.  He works to assist the Florida Park Service in becoming more inclusive and accessible.  
Mr. Montas graduated of Florida State University with a dual degree in political science and social work.  At FSU, he was involved in student government and was appointed to the executive cabinet of the executive branch, serving as the deputy secretary of disabled affairs.  He also founded an on-campus disability advocacy organization called ACCESS.  He devotes much of his time to the National Federation of the Blind, working to improve the lives of all people who have visual impairments or other disabilities.  
Trueman Bell Muhrer-Irwin
Represents disabled veterans of the United States
Education Committee

Mr. Muhrer-Irwin is a student at Florida State University, studying Spanish and nursing.  He is a veteran of the 2003 invasion of Iraq and spent six months in Baghdad before being wounded by a roadside bomb.  During the following year, he gained a great deal of experience with the Veterans Administration's disability system before being discharged from the army with a 20-percent disability rating.  
Mr. Muhrer-Irwin has worked with the National Theatre Workshop of the Handicapped and its wounded veterans writing program.  He also worked with legislators on the 2005 Purple Heart Tuition Waiver Bill and last year’s Robert Wise Bill, which dealt with regulations regarding the use of the names and likenesses of deceased soldiers.
William "Bill" Peeler
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Mr. Peeler is a supervisor in the Florida Department of Veterans’ Affairs, responsible for the area from Lake City to Pensacola.  Before joining the department in 1993, he served in the U.S. Air Force for more than 24 years, retiring as an officer.  He is a veteran of the Vietnam War, in which he served as a combat dog handler.  He is well aware of the issues and barriers that concern his fellow disabled veterans. 
Mr. Peeler is a graduate of the University of West Florida with a bachelor's degree in social work.  He served on the Board of Directors of the Columbia County Senior Service Center and is pastor of White Springs United Methodist Church in White Springs, FL.  
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Dr. Perry received his master's degree in social work from Tulane University and his Ph.D. from Florida State University.  He is a Licensed Clinical Social Worker and has spent the majority of his career working in the community mental health field in Fort Pierce and Tallahassee, where he served the Apalachee Center for more than 20 years.  

Dr. Perry was a member of the Human Rights Advocacy Committee at Florida State Hospital in Chattahoochee from 1985 to 1991.  In 2005, he received the Iris Award from the Tallahassee Chapter of the National Alliance for the Mentally Ill for championing the rights of persons with severe and persistent mental illness.

Cheryl Stone
Represents the Florida Commission for the Transportation Disadvantaged

Chair, Transportation Committee
Ms. Stone has worked for more than 30 years as a medical technologist with a specialty in clinical microbiology.  She began her involvement with disability issues as a result of her self-advocacy when reliable transportation to work was not available.

Ms. Stone is the president of the board for the Central Florida Center for Independent Living.  She is also a member of the American Association of Persons with Disabilities, the National Association of Spinal Cord Injuries, the Central Florida Chapter of the National Federation of the Blind of Florida, and the LYNX Transit Advisory Committee of the Central Florida Regional Transportation Authority.  She served on the Commission for the Transportation Disadvantaged and was a program consultant for Metroplan Orlando.

Gregory Venz
Represents the Florida Department of Children and Families

Chair, Civil Rights Committee • Independent Living Committee

Mr. Venz is an assistant general counsel at the Department of Children and Families (DCF) in Tallahassee.  He served as the director of the department’s Sexually Violent Predator Program for more than five years.  His work at DCF has enabled him to understand the needs of persons across the disabilities spectrum.  
Mr. Venz graduated from the Florida State University College of Law.  He worked for two years as a law clerk at the First District Court of Appeal prior to joining the legal office at DCF in 1996.  He brings to the Commission significant experience with legal, policy, and programmatic issues in the delivery of social services.

Remer "Chip" Wilson
Represents the Florida Division of Emergency Management

Independent Living Committee
Mr. Wilson was appointed the Statewide Disability Coordinator for the Division of Emergency Management in November 2007.   He founded ADA Consultants of Northeast Florida after a 23-year career with Prudential Insurance.

After becoming a paraplegic in high school, Mr. Wilson earned a bachelor's degree in sociology and a master's degree in computer resource and information management.  He is on the Board of Directors of the West Council Chamber of Commerce in Jacksonville and was its 2007 Small Business Leader of the Year.  He was president of the Florida Independent Living Council for two terms and served on the Governor's Accessible Electronic Information Technology Task Force.  He received the Senator Stephen R. Wise Lifetime Achievement Award for his advocacy efforts.

Note: Appointments to three seats on the Commission were pending at the time this report was published.  Those seats were the representatives of the Centers for Independent Living, the Florida Division of Blind Services, and the Florida Agency for Health Care Administration. Sybil Richard was the Commissioner representing the Agency for Health Care Administration until her resignation on January 25, 2008.  Chip Wilson represented the Centers for Independent Living on the Commission until the signing of Executive Order 07-244 on November 21, 2007, which created the seat for the Division of Emergency Management in which he currently serves.
Commission Staff Members

Bryan F. Vaughan, Executive Director

Mr. Vaughan was appointed by Governor Charlie Crist to serve as executive director of the Governor’s Commission on Disabilities in January 2008.  He has a long history of political and disabilities involvement.  
He obtained his bachelor of arts degree in political science from Mercer University, possesses a master of science degree in clinical psychology from Troy State University, and is a board-certified expert in traumatic stress.  He was awarded the Outstanding Achiever Award by the Georgia Association of Rehabilitation Facilities for developing Georgia's Ex-Offender Employment Program, which assists released felons in securing permanent employment.  During his successful career in law enforcement, he received numerous honors including the Silver Cross Medal, Bronze Cross Medal, Officer of the Year from the American Legion, Certificate of Meritorious Service from the U.S. Customs Service, and two Officer of the Month Awards from the Pensacola Police Department in Pensacola, FL.
At the height of his law-enforcement career, Mr. Vaughan was diagnosed with multiple sclerosis. Over the next few years, he was hospitalized many times due to exacerbations from the MS, leading to an 18-month period in a wheelchair.  In 2001, the effects of the disease caused deterioration of his vision to the point that he was determined legally blind.  

Since 1996, Mr. Vaughan has worked with a variety of clients—from ex-felons to persons with physical, mental, and emotional illnesses—to help them overcome barriers to employment.  As a recipient as well as a provider of services, he has a personal understanding of the various difficulties faced by people with disabilities.  Although he has visual and physical limitations, he has been able to thrive in work environments which are not traditional for persons with disabilities.  He is a living example that a person with disabilities can progress beyond what society presently views as norms, achieve the exceptional, and live a life that is fulfilling and rewarding.  
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APPENDIX III
Executive Orders

The Governor's Commission on Disabilities was created by Executive Order 07‑148 as a 19-member board.  Executive Order 07‑244 expanded the board to a total of 21 members by adding two additional commissioners: one representing the Florida Division of Emergency Management, the other being a representative of the Florida Division of Blind Services.  The texts of both Executive Orders are reproduced below.
Executive Order 07-148

STATE OF FLORIDA

OFFICE OF THE GOVERNOR

EXECUTIVE ORDER NUMBER 07-148

(Governor’s Commission on Disabilities)

WHEREAS, more than three million Floridians, roughly one-fifth of our state’s population, live daily with some form of physical or mental disability; and

WHEREAS, on July 26, 1990, seventeen years ago today, President George H.W. Bush signed into law the Americans with Disabilities Act (the “ADA”), which provides a comprehensive mandate for the elimination of discrimination against qualified individuals with disabilities in access to employment, transportation, telecommunications, state and local services, and public accommodations; and

WHEREAS, on July 26, 1992, fifteen years ago today, the final major provisions of the ADA became effective; and 

WHEREAS, by Executive Order 93-166, Governor Lawton Chiles created the Florida Coordinating Council for the Americans with Disabilities Act to encourage a cooperative effort between state and local governments, the education community, the private sector, and the disability community with respect to implementing the ADA; and

WHEREAS, by Executive Order 97-56, Governor Chiles refocused Florida’s recognition of and response to the ADA by dissolving the Florida Coordinating Council and creating the Americans with Disabilities Act Working Group (the “Working Group”), whose primary mission was to serve as a clearinghouse of information, and to provide referrals, education, and recommendations for compliance with and implementation of the ADA in order to improve the quality of life for citizens of Florida with disabilities; and

WHEREAS, the Florida Statewide Advocacy Council, established by chapter 402, Florida Statutes, and located within the Executive Office of the Governor, serves a broader, related state function of representing the interests of Florida citizens, including Florida’s disabled citizens, that are served by state agencies that provide client services; and

WHEREAS, by Executive Orders 99-80, 03-137, 07-04, and 07-119, Governor Jeb Bush and I extended the duration of the Working Group through July 25, 2007; and

WHEREAS, the Working Group has dissolved under the terms of those orders as of today; and

WHEREAS, it is in the interest of Florida’s disability community, and the public as a whole, that a Commission on Disabilities be created to advance public policy for the disabilities community, to provide a forum for advocates representing various groups within the disabilities community to develop and voice unified concerns and recommendations, and to partner with the Statewide Advocacy Council to provide proper guidance and education to state agencies in the implementation of the ADA and to ensure that Florida’s citizens with disabilities have equal access to education and employment, information regarding resources and services, and opportunities to participate in all aspects of life in Florida to the fullest extent possible.

NOW, THEREFORE, I, CHARLIE CRIST, as Governor of Florida, by virtue of the authority vested in me by the laws and Constitution of the State of Florida, do hereby promulgate the following Executive Order, effective immediately:

Section 1.

The Governor’s Commission on Disabilities (the “Commission”) is hereby created to advance public policy for Floridians with disabilities and to provide a forum for advocates representing Floridians with disabilities to develop and voice unified concerns and recommendations.

Section 2.

The responsibilities of the Commission shall include, but shall not be limited to:

a. 
identifying and recommending methods to remove barriers to the delivery of, and access to, services for people with disabilities;

b. 
identifying and recommending methods to maximize the freedom and independence of Floridians with disabilities, with a focus on employment, transportation, education, and independent living;

c. 
providing a forum for communication between individuals with disabilities throughout the State of Florida and the various arms of state government, particularly the Governor and the Legislature; and

d. 
partnering with other agencies and organizations serving the disabilities community to facilitate collaborative efforts consistent with the purposes of the Commission.

Section 3.

The Commission shall, no later than July 1, 2008, and July 1st of any subsequent year should the Commission’s tenure be extended, provide a written report to the Governor outlining the accomplishments during the previous 12 months. The report shall address issues including, but not limited to, the following:

a. 
recommendations regarding changes to Florida statutes, administrative rules, policies, and/or procedures of the State in reference to all duties outlined above;

b. 
accomplishments in obtaining legislative or administrative change; and

c. 
progress related to collaborative efforts with other agencies and organizations.

The Commission may also provide interim reports as deemed necessary by the Commission or as requested by the Governor.

Section 4.

The Commission shall consist of 19 members appointed by the Governor. Members shall serve a term of one year commencing on the day of appointment. At least one individual member of the Commission shall represent each of the following groups, agencies, or departments:



a. 
individuals with hearing impairments;

b. 
individuals with visual impairments;

c. 
individuals with developmental disabilities;

d. 
individuals with spinal cord or brain injuries;

e. 
individuals with mental illnesses;

f. 
elderly individuals;

g. 
disabled veterans of the United States;

h. 
Centers for Independent Living;

i. 
the Division of Vocational Rehabilitation;

j. 
the Florida Department of Health;

k. 
the Florida Department of Education

l. 
the Florida Department of Children and Families;

m. 
the Florida Agency for Health Care Administration;

n. 
the Florida Agency for Persons with Disabilities;

o. 
the Florida Department of Elder Affairs;

p. 
the Florida Department of Veterans Affairs;

q. 
the Florida Agency for Workforce Administration;

r. 
the Florida Commission for the Transportation Disadvantaged; and

s. 
the Executive Director of the Statewide Advocacy Council.


The Governor shall select the Chair from the Commission’s membership, and shall appoint an Executive Director. All members and employees of the Commission shall serve at the pleasure of the Governor. The Governor may suspend or remove the Executive Director or any Member of the Commission with or without cause, and the Governor may fill any vacancy that occurs. The Commission shall be located, for administrative purposes only, within the Department of Management Services.

The Commission shall meet at least quarterly. A majority of the Commission’s current members constitutes a quorum. A quorum must be met in order for the Commission to vote on any proposed action or recommendation. The Commission shall function according to the guidelines set forth in Robert’s Rules of Order, unless other procedural guidelines are adopted by the Commission.

Section 5.

The Statewide Advocacy Council is directed to partner with the Commission through its performance of the following functions related to the needs of Floridians with disabilities:

a. 
incorporating the existing clearinghouse for information and referrals on disability resources, formerly housed within the Americans with

Disabilities Act Working Group.

b. 
maintaining the statewide toll-free information and referral telephone service for disability-related services, programs, assistance, and other resources; and

c. 
assisting the Commission and the Executive Office of the Governor in implementing initiatives consistent with the Commission’s purposes.

Section 6.

All agencies under the control of the Governor are directed to appoint a “Disability Champion” within 60 days of the signing of this Executive Order. Each Disability Champion will be required to undergo ADA training approved by the Commission within 60 days of appointment and will serve as a conduit for communication between the agency, the Commission, and the disability community. A member of the Commission specifically representing an agency or department may serve as that agency’s or department’s Disability Champion.

Section 7.

The Commission is authorized to call upon any State agency, department, division, or office to supply such data, reports, or other information as it deems reasonably necessary to achieve its objectives. Each agency, department, division, or office of the State under the control of the Governor is authorized and directed, and all other agencies are requested, to cooperate with the Commission and provide it with such information, personnel, and assistance as necessary to accomplish the purposes of this Executive Order. State agencies shall collaborate in the sharing of information necessary to establish and maintain the statewide information and referral telephone service.

Section 8.

Members of the Commission shall serve without compensation, but may receive per diem and travel expenses to the extent allowed by chapter 112, Florida Statutes, and to the extent that funds are available. Per diem and travel expenses shall be paid in accordance with chapter 112, Florida Statutes, and reasonable accommodations shall be made for members of the Commission with disabilities in accordance with the Americans with Disabilities Act. Members of the Commission who are public officers and employees of state agencies shall be reimbursed for per diem and travel expenses by their respective agencies. All other members of the Commission shall be reimbursed for per diem and travel expenses by the Department of Management Services.

Section 9.

The meetings of the Commission shall be noticed and open to the public, and shall be conducted in accordance with chapter 286, Florida Statutes. Florida’s public records law, chapter 119, Florida Statutes, shall apply.

Section 10.

The Commission shall continue in existence until July 26, 2008, unless extended by amendment.

IN TESTIMONY WHEREOF, I have hereunto set my hand

and have caused the Great Seal of the State of Florida to be affixed at Tallahassee, this 26th day of July, 2007.

____________________________________

GOVERNOR

ATTEST:

___________________________

Secretary of State

Executive Order 07-244

STATE OF FLORIDA

OFFICE OF THE GOVERNOR 

EXECUTIVE ORDER NUMBER 07-244 

(Expanding Membership of Governor’s Commission on Disabilities) 

WHEREAS, the Governor’s Commission on Disabilities (the “Commission”) was established by Executive Order 07-148 to advance public policy for the disabilities community, to provide a forum for advocates representing groups within the disabilities community to develop and voice unified concerns and recommendations, and to partner with the Statewide Advocacy Council to provide proper guidance and education to state agencies in the implementation of the ADA; and 

WHEREAS, Executive Order 07-148 limited the Commission to 19 members, representing a broad spectrum of groups within the disabilities community and public agencies charged with serving the disabilities community; and 

WHEREAS, the Commission may better achieve its mission by expanding its membership beyond the limitation imposed by Executive Order 07-148; 

NOW THEREFORE, I, CHARLIE CRIST, as Governor of Florida, by virtue of the authority vested in me by the Florida Constitution, and all other applicable laws, issue the following Executive Order, to take effect immediately: 

Section 1. 

The Governor’s Commission on Disabilities shall consist of 21 members appointed by the Governor. At least one individual member of the Commission shall represent each of the following groups, agencies, or departments: 

a. 
individuals with hearing impairments; 



b. 
individuals with visual impairments; 



c. 
individuals with developmental disabilities; 



d. 
individuals with spinal cord or brain injuries; 



e. 
individuals with mental illnesses; 



f. 
elderly individuals; 



g. 
disabled veterans of the United States; 



h. 
Centers for Independent Living; 



i. 
the Division of Vocational Rehabilitation; 



j. 
the Florida Division of Blind Services; 



k. 
the Florida Department of Health; 



l. 
the Florida Department of Education 



m. 
the Florida Department of Children and Families; 



n. 
the Florida Agency for Health Care Administration; 



o. 
the Florida Agency for Persons with Disabilities; 



p. 
the Florida Department of Elder Affairs; 



q. 
the Florida Department of Veterans Affairs; 



r. 
the Florida Agency for Workforce Administration; 



s. 
the Florida Commission for the Transportation Disadvantaged; 



t. 
the Florida Division of Emergency Management; and 



u. 
the Executive Director of the Statewide Advocacy Council. 

IN TESTIMONY WHEREOF, I have hereunto set my hand

and have caused the Great Seal of the State of Florida to be affixed at Tallahassee, this 21st day of November, 2007.

____________________________________

GOVERNOR

ATTEST: 

____________________________________

SECRETARY OF STATE

APPENDIX IV
News Items – Accessible Parking
In support of Recommendation D-6 concerning increased penalties and enforcement regarding accessible parking violations, two news stories about a highly publicized case in Miami are reproduced below.  

WSVN-TV, Channel 7, Miami/Fort Lauderdale – April 10, 2008

Abuse of disabled parking at Miami International Airport

MIAMI (WSVN) -- Officials have launched an investigation after discovering that disabled parking spaces at a South Florida airport were being occupied by healthy airport employees.

According to the Office of the Inspector General, a county agency that investigates fraud, a thorough investigation including surveillance video was performed at the Miami International Airport. "It is clear to me, just based on what we found at the airport, looking at the video, which speaks for itself, you'd have to draw your own conclusion as to whether you think this people are severely disabled," said Inspector General Christopher Mazzella.

Officials said more than 200 employees are breaking this law. Ironically, employees have their own free lot to park their vehicle, but it requires them to take a shuttle to their designated terminals, which causes some inconvenience to them.

Investigators said, instead of using their lot, employees occupy the much-needed handicapped spots that are closer to the terminal. "The county passed an ordinance many, many, many years ago, allowing disabled individuals to park for free. It's the only county in the country that does so," said Mazzella.

Authorities concluded that only four county workers are involved in the case, and the majority of the abusers work for independent airport vendors.

Investigators said it will be up to each individual employer to discipline these parking violators.  Authorities continue to investigate.
Miami Herald – May 16, 2008

Airport worker arrested over use of disabled tag

Accused of using a fraudulent disabled parking permit for at least seven months, a TSA baggage screener at Miami International Airport was arrested Thursday.

BY MATTHEW I. PINZUR

mpinzur@MiamiHerald.com

A baggage screener at Miami International Airport was arrested Thursday on charges he lied to get a disabled-parking permit, which he used 139 times for a total of $2,300 in free parking.

Bernard Forbes, 25, was caught on tape parking in handicapped spots at the passenger terminal, using the permit to waive parking fees and even working under the hood of his car while it was parked.

The video also showed him walking to and from the garage with no apparent hardship.

''It is sad to see someone trying to use a fake handicap as a cloak to hide such actions,'' said State Attorney Katherine Fernández Rundle in a news release.

Forbes, who has worked for the Transportation Security Administration since 2002, was in custody Thursday afternoon.

''The TSA moved swiftly to immediately suspend Officer Forbes indefinitely and without pay,'' agency spokeswoman Sari Koshetz said in an e-mail.

"We are working closely with the State Attorney's Office to determine if there is adequate evidence to terminate him at this time.''

Forbes was the first person arrested since the county's Inspector General reported last month about widespread abuse of the permits at the airport.

He was charged with grand theft, cheating and making a false or misleading statement to obtain a disabled permit.

County ordinance allows permit-holders to park free in all its lots and garages, including the airport.

During the 2007 fiscal year, the county waived $2.2 million at its airports, and suspicious MIA officials asked for an investigation.

Inspector General Chris Mazzella documented hundreds of apparently able-bodied workers using the permits to get out of $1 million in parking charges.

''People who really, truly need access to parking spaces for a legitimate disability should have that access,'' said Lauren Stover, MIA's assistant director of security and communications.
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